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Key Po i n t s

◗ The Peru - E c u ador case is the We s tern Hem i s ph ere’s on ly terri torial dispute in wh i ch
de adly con f l i ct has bro ken out repe a tedly since World War II. Most recen t ly, in early
1 9 9 5 , the two nati ons fo u ght an intense nineteen - d ay war along a forty - n i n e - m i l e
u n dem a rc a ted secti on of t h eir border. The October 1998 agreem ent bet ween the
t wo co u n tries that settles the remaining issues in their border dispute provi des a
s h a rp con trast to the pers i s tent riva l ry bet ween two co u n tries with a history of w a r
and seem i n gly perpetual border skirm i s h e s .

◗ More than in other areas of the worl d , border disputes in the We s tern Hem i s ph ere
h ave been su bj ect to formal legal and qu a s i - l egal proce s s e s , su ch as ad ju d i c a ti on and
a rbi tra ti on , in wh i ch the disputing co u n tries request a neutral third party to make
an aut h ori t a tive ruling re s o lving the terri torial qu e s ti on . Th ere have been twen ty -
t wo su ch cases of l ega lly binding third - p a rty ru l i n gs on con te s ted terri torial sover-
ei gn ty in Latin Am eri c a . Com p a re these nu m bers to one small case in con ti n en t a l
Eu rope ; t wo among the indepen dent states of Af ri c a ; t wo in the Mi d dle East; a n d
t h ree in As i a , the Far East, and the Pac i f i c .

◗ The Ecuador- Peru border dispute has also inclu ded ex ten s ive third - p a rty invo lve-
m en t ,i n cluding that provi ded under the 1942 Rio Pro toco l , a tre a ty fra m ework that
en ded the 1941 war bet ween the two co u n tri e s . Soon there a f ter, h owever, E c u adora n
l e aders cl a i m ed that geogra phical inform a ti on that had come to their atten ti on after
the signing of the Rio Pro tocol ren dered the agreem ent inva l i d . The 1995 border
war led to some ch a n ges that bo l s tered the pro s pects for a re s o luti on :E c u ador ’s mil-
i t a ry made a strong showi n g, while Peru’s leaders re a l i zed their co u n try ’s flaggi n g
econ omy could not sustain similar futu re en ga gem en t s .

◗ The Rio Pro tocol repre s ents a special met h od of t h i rd - p a rty dispute set t l em en t .
The tre a ty ’s provi s i ons were overs een by four “Gu a ra n tor ”s t a tes (Ar gen ti n a , Bra z i l ,
Ch i l e , and the Un i ted State s — four of the most powerful co u n tries in the regi on ) .
The Gu a ra n tors are lega lly obl i ga ted to med i a te—and po s s i bly arbi tra te , wh i ch 
t h ey even tu a lly did for two major remaining impasses—all aspects of the Ecuador-
Peru border dispute . As su ch , the Rio Pro tocol exemplifies not on ly the va ri ety of
i n tern a ti onal dispute - s et t l em ent mech a n i s m s , but the power of i n tern a ti onal law
t h ro u gh the ob s erva n ce of tre a ty obl i ga ti on s .

◗ Several factors con tri buted to favora ble pro s pects for a set t l em ent of this border dis-
p ute : com m i tm ent by the po l i tical leadership in both Ecuador and Peru , a ch a n ge in
popular atti tu des in both co u n tri e s , and the role played by the four Gu a ra n tor
n a ti ons under the Rio Pro toco l . v



◗ The Gu a ra n tor state s’ i n terest in re s o lving this con f l i ct ,a m ong other re a s on s , was to
h elp fo s ter the regi on’s econ omic and trade integra ti on . Both Ecuador and Peru ,a s
well as the Gu a ra n tor state s , recogn i zed the adverse ef fects of the dispute on the
devel opm ent of regi onal trade .

◗ The Ecuador- Peru dispute also illu s tra tes how con f l i ct can lead to incre a s ed pur-
chases of adva n ced we a pons and the corre s ponding opportu n i ty cost to econ om i c
devel opm ent for the parties to the dispute . Settling borders el i m i n a tes a key irri t a n t
to rel a ti on s ,t h o u gh it is not a guara n tee of po s i tive futu re rel a ti on s .O n ce re s o luti on
has been re ach ed , the porti on of m i l i t a ry ex pen d i tu res that previ o u s ly went tow a rd
defending the disputed terri tory can be used for econ omic devel opm ent or soc i a l
p u rpo s e s .

◗ G iven that re s o luti on of su ch con f l i cts of ten invo lves high ly sen s i tive issues wi t h
s trong con n ecti ons to noti ons of n a ti onalism and nati onal iden ti ty, the invo lvem en t
of a third party does not guara n tee re s o luti on or com p l i a n ce . The Un i ted States and
the other Gu a ra n tor nati ons had a stake in seeing the Peru - E c u ador dispute re s o lved
to prom o te regi onal po l i tical harm ony and econ omic and trade integra ti on , and to
dec rease the likel i h ood of a regi onal com peti ti on for adva n ced we a pon s .
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Fo rewo rd

A
f ter nearly six dec ades of s poradic warf a re over a rel a tively small stretch of d i s-
p uted border, E c u ador and Peru sign ed an accord on October 26, 1 9 9 8 ,t h a t
provi des a def i n i tive set t l em ent of the remaining issues in their on going border

con f l i ct . The accord may not spell the end to futu re terri torial disputes in the regi on , but
it is historic in that it invo lves many actors working over many dec ades to ach i eve a set-
t l em ent to a long-standing dispute . In this Pe acework s , Beth Si m m ons ex pert ly su m m a-
ri zes not on ly the history of this dispute , but also the principal insti tuti onal mech a n i s m s
in the intern a ti onal realm that are ava i l a ble to help re s o lve su ch inters t a te con f l i cts over
d i s p uted terri tory.

Wh en nati ons cl a s h ,i n tern a ti onal soc i ety fortu n a tely provi des them with a va ri ety 
of a l tern a tive ways to settle their disputes short of w a r. However, co u n tries are of ten less
a m en a ble to re s o lving disputes with su ch pacific means wh en it comes to issues as fra u gh t
with nati onal passions as terri torial borders .

Even as recen t ly as four ye a rs ago, E c u ador and Peru ren ewed a war they ori gi n a lly
fo u ght in 1941 over a lon g - d i s p uted border. For nineteen days in Ja nu a ry 1995, these two
L a tin Am erican nati ons waged an intense border war that invo lved five thousand troop s
and all bra n ches of both co u n tri e s’ a rm ed force s . Moreover, the rel a tively bri ef border
con f l i ct gave both co u n tries new re a s ons to rep l enish and upgrade their military ars en a l s ,
as both Ecuador and Peru announced plans to equip their air forces with soph i s ti c a ted jet
f i gh ters .

As Si m m ons explains in this Pe acework s , the one com pon ent of i n tern a ti onal lega l
m ach i n ery that hel ped prevent the con f l i ct from escalating and provi ded a su pporti n g
m echanism for the warring co u n tries to settle all the issues in their dispute was the 
1942 Rio Pro toco l , a tre a ty fra m ework for third - p a rty dispute set t l em ent of the issu e s
su rrounding the 1941 war. Si m m on s , a profe s s or of po l i tical scien ce at the Un ivers i ty of
Ca l i forn i a , Berkel ey, is an ex pert on the po l i tical and intern a ti onal legal dimen s i ons of
border con f l i ct s . Du ring her Jen n i n gs Ra n do l ph Program fell owship here at the In s ti tute ,
Profe s s or Si m m ons con ti nu ed her work on a com p i l a ti on and analysis of border con f l i ct s
a round the worl d . She sel ected for this Pe aceworks the Ecuador- Peru border con f l i ct as
one of a series of case studies in the va ri ety of i n tern a ti onal third - p a rty dispute re s o luti on
m ech a n i s m s .

Over a peri od of dec ade s , both Ecuador and Peru have re s orted to a ra n ge of t h i rd -
p a rty invo lvem ent to settle their border con f l i ct . While they did not meet a May 30, 1 9 9 8
de adline to re ach agreem ent on all of the outstanding issu e s , the process cre a ted under the
Rio Pro tocol at least kept the disputing nati ons en ga ged in the process of trying to set t l e
the remaining issu e s . Su ccess came a rel a tively bri ef f ive months later in the form of a n
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a rbi tra ti on dec i s i on ren dered by the “Gu a ra n tors”—the regi onal powers overs eeing the
pro toco l ’s exec uti on .

The In s ti tute’s special interest focuses on the role of the Gu a ra n tors — Ar gen ti n a , Bra z i l ,
Ch i l e , and the Un i ted State s . In examining the pro toco l , Profe s s or Si m m ons illu s tra tes the
power of i n tern a ti onal law in tre a ties and the legal principles that serve as their fo u n d a-
ti on . In deed , the tre a ty fra m ework is notewort hy for the con d i ti ons it places not on ly on
the disputing co u n tri e s , but also on the Gu a ra n tors them s elve s : Un der the pro toco l ’s pro-
vi s i on s , the Gu a ra n tors were tre a ty - bound to med i a te and po s s i bly arbi tra te — wh i ch ,i n
the en d , the parties did re s ort to — a ll aspects of the dispute to the best of t h eir abi l i ty.

Several factors con tri buted to favora ble pro s pects for a set t l em ent of this border dis-
p ute : com m i tm ent by the po l i tical leadership in both Ecuador and Peru , a ch a n ge in pop-
ular atti tu des in both co u n tri e s , and the role played by the four Gu a ra n tor nati ons under
the Rio Pro toco l . Nevert h el e s s ,t h ere are also some serious re s erva ti ons abo ut calling the
tre a ty fra m ework a total su cce s s . Af ter all , the parties had been trying to settle this dispute
u n der the Rio Pro tocol for more than a half-cen tu ry. E c u ador ’s earl i er rej ecti on of t h e
pro toco l ’s basis—poi n ting to new geogra phical inform a ti on that was unknown at the
time of the pro toco l ’s signing and also to the fact that it sign ed the tre a ty after its defeat 
in the 1941 war—prob a bly served as the most form i d a ble ob s t acl e .

Yet circ u m s t a n ces ch a n ge , as Si m m ons points out , and new re a l i ties cre a ted a new
n ego ti a ting envi ron m en t : The Fu j i m ori govern m ent in Peru faced a poor econ omy and
few re s o u rces to devo te to similar military en ga gem ents in the futu re .E c u ador ’s stron ger
s h owing in the 1995 war meant that any con ce s s i ons it made would no lon ger be seen as
coerced . These new re a l i ties provi ded the impetus for both co u n tries to press for the May
de adline and, even tu a lly, an October agreem en t .

The insti tuti on a l i z a ti on of su ch dispute - re s o luti on mechanisms raises some issues for
U. S . forei gn policy tow a rd Latin Am eri c a . The growing econ omic integra ti on bet ween
North and So uth Am erica holds the promise that the con ti n ent wi ll find a reco u rse to
these more insti tuti on a l i zed means of d i s p ute set t l em en t , not on ly over trade and finan-
cial issu e s , but also over more difficult issues su ch as disputed terri torial soverei gn ty. To be
su re , the Free Trade of the Am ericas Are a ,s l a ted to be establ i s h ed and ex tend the ben ef i t s
of f ree trade thro u gh o ut the We s tern Hem i s ph ere by 2005, is prem i s ed on the openness 
of borders among all its nati on s .

Ad d i ti on a lly, as Profe s s or Si m m ons asks, can the su ccess of the Un i ted States in the
g u a ra n tor process serve as a model for re s o lving con f l i cts on other con ti n ents? As she
points out , the circ u m s t a n ces that led to su ccess in the Ecuador- Peru case may be difficult
to rep l i c a te in other dispute s .

This work fits into the In s ti tute’s broader interests in the re s o luti on of i n ters t a te con-
f l i ct s . The In s ti tute has just approved a grant to the In ter- Am erican Di a l ogue for a com-
preh en s ive ex a m i n a ti on of ei ght to ten of the most po ten ti a lly dangerous past disputes 
in the We s tern Hem i s ph ere . The In s ti tute is also publishing a paper on the diplom a tic dy-
namics of the Ecuador- Peru con f l i ct by Lu i gi Ei n a u d i , U. S .s pecial envoy to the Ecuador-
Peru pe ace proce s s . The paper wi ll appear as a ch a pter in a book on the managem ent of
com p l ex intern a ti onal med i a ti on , ed i ted by Ch e s ter A . Crocker, Fen Osler Ha m p s on ,a n d
Pa m ela Aa ll , to be publ i s h ed by the In s ti tute’s Press later this ye a r. Ba s ed on these ef fort s
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and other work of the U. S . In s ti tute of Pe ace , the In s ti tute is devel oping con f l i ct re s o luti on
training programs with the Orga n i z a ti on of Am erican States and other or ga n i z a ti ons that
wi ll draw on the Ecuador- Peru ex peri en ce .

The In s ti tute has ex a m i n ed other sources of con f l i ct in Latin Am eri c a , ra n ging from
Cynthia Mc Cl i n tock’s ex a m i n a ti on of g u erri lla insu r gencies in El Sa lvador and Peru in her
Revol u ti o n a ry Movem ents in La tin Am eri c a , recen t ly publ i s h ed by USIP Pre s s , to Wen dy
Hu n ter ’s look at the ch a n ging natu re of c ivi l - m i l i t a ry rel a ti ons on the con ti n ent in her
St a te and Sol d i er in La tin Am erica: Red efining the Mi l i t a ry ’s Role in Argen ti n a ,B ra z i l ,a n d
C h i l e ( Pe aceworks No. 1 0 ,O ctober 1996).

In this ti m ely Pe acework s , Beth Si m m ons helps shed light on the source of s ome of
L a tin Am eri c a’s more pro tracted con f l i ct s , as well as on the intern a ti onal legal mach i n ery
at these co u n tri e s’ d i s posal to help re s o lve these border dispute s . In so doi n g, she has con-
tri buted to the significant body of l i tera tu re that wi ll obvi o u s ly become more import a n t
to U. S . forei gn po l i c ym a kers as the growing interdepen den ce of regi onal markets draws
the two con ti n ents even cl o s er.

RI C H A R D H . SO LO M O N

PR E S I D E N T

UN I T E D STAT E S IN S T I T U T EO F PE AC E
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O n e

I n t ro d u c t i o n

A
s a regi on , L a tin Am erica has en j oyed rel a tive po l i tical and econ omic su cce s s
over the last dec ade . The po s t – Cold War peri od has seen the amel i ora ti on of i de-
o l ogical con f l i ct thro u gh o ut the regi on that ex acted a high human and econ om-

ic to ll from the 1950s to the pre s ent dec ade . Vi rtu a lly every co u n try in the regi on is under
s ome form of c ivilian and more or less dem oc ra tic ru l e . Ac ross the con ti n en t ,t h ere are
few if a ny flash points of i n tern a ti onal con f l i ct . The one issu e - a rea that has recen t ly con-
tri buted to militari zed vi o l en ce bet ween co u n tries in the regi on is a small nu m ber of
u n re s o lved terri torial disputes (see table 1).

Hi s tori c a lly, d i s a greem ents over soverei gn con trol of terri tory have cost the regi on
de a rly in both human and econ omic term s . Yet significant progress has been made in
re s o lving Latin Am erican border disputes in recent ye a rs . In 1984, Ar gen tina and Ch i l e
s et t l ed the Be a gle Ch a n n el dispute , as well as a nu m ber of s m a ll er border disputes in the
1 9 9 0 s ,i n cluding the Laguna del De s i erto set t l em ent thro u gh arbi tra ti on in 1994; t h ey 
a re now in the ra ti f i c a ti on stage of an agreem ent on the Ice Fields in sout h ern Pa t a gon i a .
In 1992, El Sa lvador and Hon du ras set t l ed a cen tu ry - l ong disagreem ent over ad jacen t
terri tory (with the excepti on of one small segm ent) thro u gh the In tern a ti onal Co u rt of
Ju s ti ce (ICJ). At the close of the twen ti eth cen tu ry — well after more than a cen tu ry of ter-
ri torial dispute s , border skirm i s h e s , and full-scale wars — qu e s ti ons of terri torial sover-
ei gn ty are ei t h er largely latent or within sight of re s o luti on thro u gh o ut Latin Am eri c a .
Form er Peruvian forei gn minister Fra n c i s co Tu dela en t hu s i a s ti c a lly com m en ted on the
tren d : “O n ce we are thro u gh with these probl em s ,L a tin Am erica wi ll have no inheren t
con f l i ct .”1 While su ch an assessment may be overly opti m i s ti c , it is fair to say that a very
s m a ll nu m ber of terri torial disputes con ti nues to plague the regi on . However, these dis-
p utes con s ti tute one of the few intern a ti onal points of con ten ti on with the po ten tial to
eru pt into mass vi o l en ce at the regi onal level .

De s p i te their po l i tical sen s i tivi ty, these issues are of ten well served by intern a ti onal lega l
m ech a n i s m s . Con tra ry to the noti on of i n tern a ti onal law as inef fective in the absen ce of
a su pra n a ti onal co u rt whose dec i s i ons can be en forced thro u gh punishments that pierce
the shield of s overei gn ty, border disputes of fer an excell ent way of su rveying not on ly the
va ri ety of su ch mech a n i s m s — ra n ging from dec i s i ons of the ICJ to the qu a s i - ju d i c i a l
m et h ods ex a m i n ed in this stu dy — but also why states ad h ere to the intern a ti onal lega l
principles that su pport them .

This essay looks spec i f i c a lly at the border con f l i ct bet ween Peru and Ecuador. It is 
the on ly su ch case on the con ti n ent over wh i ch de adly con f l i ct has bro ken out repe a tedly
s i n ce World War II and—de s p i te the recent arbi tra ted set t l em ent to re s o lve the out s t a n d-
ing issues in the dispute—has the po ten tial to do so aga i n . The parties have recen t ly con-
clu ded a set t l em ent that is the culminati on of an insti tuti on a l i zed process invo lving fo u r 1



regi onal “Gu a ra n tor ”powers (Ar gen ti n a , Bra z i l , Ch i l e , and the Un i ted State s ) . Si gn i f i c a n t
progress on a set t l em ent was evi dent at the beginning of 1998 with the accept a n ce by bo t h
E c u ador and Peru of a nego ti a ting sch edule and the establ i s h m ent of four bi l a teral tech n i-
cal com m i s s i ons ch a r ged with ad d ressing navi ga ti on ,i n tegra ti on , con f i den ce bu i l d i n g,
a n d , most cru c i a lly, border dem a rc a ti on in the disputed are a .2 What factors con tri buted 
to su ccess in re s o lving these issues? What ch a ll en ges remain? How important has Un i ted
S t a tes parti c i p a ti on been in con tri buting to the pe aceful re s o luti on of this border con f l i ct ?
What lesson s ,i f a ny, m i ght be app l i c a ble to other regi ons of the world? These are the main
qu e s ti ons this stu dy attem pts to answer.

The wi ll i n gness of Peru and Ecuador to discuss and settle the su b s t a n ce of t h eir terri to-
rial dispute marks an important tu rning point in a long history of tense bi l a teral rel a ti on s .
As the history of su ch disputes in Latin Am erica wi ll atte s t , the re s o luti on of con f l i cti n g
terri torial claims of ten invo lves high ly sen s i tive issues with strong con n ecti ons to noti on s
of n a ti onalism and nati onal iden ti ty.While there may be good re a s ons to re s o lve border
d i s p ute s ,t h ere are also of ten strong em o ti on - b a s ed po l i tical barri ers to doing so. For this
re a s on , border set t l em ents thro u gh o ut Latin Am erica of ten have taken dec ades or more 
to craft and implem en t . Di s c u s s i ons can move gl ac i a lly.Agreem ent can be elu s ive ; ra ti f i c a-
ti on of i n tern a ti onal agreem ents high ly con ten ti o u s . In some cases, pe aceful discussion s
h ave been preceded by full - f l ed ged war; el s ewh ere threats of m i l i t a ry con f ron t a ti on or mi-
n or border clashes have punctu a ted diplom a tic talks.

Non et h el e s s , the re s o luti on of border uncert a i n ty is important for a nu m ber of
re a s on s .F i rs t ,u n re s o lved terri torial disputes are an invi t a ti on to cro s s - border vi o l en ce .

2 Introduction

Table 1: Unresolved Territorial Boundaries in Latin America*

B o r d e r S e g m e n t S t a t u s

El Salvador/Honduras Small segment undecided by the 1994 ICJ ruling I n d e f i n i t e

E c u a d o r / P e r u Guepi-Lagartococha rivers segment S e t t l e d
Yaupi-Santiago rivers segment
Cordillera del Condor segment

B r a z i l / U r u g u a y Isla Brasilera D i s p u t e d
Arroyo de la Invernada segment

G u y a n a / S u r i n a m e “New River Triangle” segment D i s p u t e d

G u y a n a / V e n e z u e l a Entire boundary D i s p u t e d

French Guiana/Suriname Litani River segment D i s p u t e d

B r a z i l / P a r a g u a y Guaira Falls segment† S e t t l e d

A r g e n t i n a / C h i l e “Ice Fields” segment‡ I n d e f i n i t e

* Land boundaries or boundary segments in Latin America that the U.S. State Department considers to be in dispute or
indefinite as of March 1999. The official position of the Guatemalan government is that it has a dispute over its poorly
demarcated boundary with Belize, but the State Department does not list this as a dispute.

† The official position of the Brazilian government is that it has solved all of the disputes with its neighbors, but its
maps still seem to show boundaries with which its neighbors disagree.

‡ Awaiting ratification by the Argentine congress.



Un cert a i n ty of ten en co u ra ges mutu a lly suspicious govern m ents to fortify or otherwi s e
m i l i t a ri ze the disputed regi on ,c re a ting opportu n i ties for arm ed skirmishes and wi der,
m ore lethal con f ron t a ti on s . Un re s o lved borders provi de a pretense for force con cen tra-
ti ons wh i ch — i n ten ded or not—can re sult in vi o l ent cl a s h e s . Th ro u gh o ut history, terri-
torial disputes have con tri buted to vi o l ent inters t a te con f l i ct worl dwi de and con ti nue 
to be a pri m a ry cause of the kind of regi onal instabi l i ty that has manife s ted itsel f in the
po s t – Cold War peri od .3 Settling disputed borders on a mutu a lly accept a ble basis rem ove s
an important irritant to rel a ti on s ,t h o u gh it is of co u rse hardly a guara n tee of h a rm on i o u s
rel a ti on s .

Border set t l em ent is therefore usu a lly important for providing the sec u ri ty govern-
m ents requ i re as a precon d i ti on to divert a porti on of t h eir military ex pen d i tu res from 
the task of defending a disputed border to econ omic and social devel opm en t , as Peruvi a n
pre s i dent Al berto Fu j i m ori himsel f has of ten noted . Persu aded by their military establ i s h-
m en t s , govern m ents may spend more to pro tect their claims to a con te s ted border
t h ro u gh arms than to devel op the underlying va lue of the land.4

F i n a lly, cl e a rly def i n ed ju ri s d i cti on over borders is a precon d i ti on of i n tern a ti onal eco-
n omic disco u rse and integra ti on . Di s p uted borders act as barri ers to bi l a teral and even
mu l ti l a teral econ omic rel a ti on s . Mutu a lly accepted borders are crucial in providing the
con f i den ce that inve s tors need to make physical inve s tm ents in fron ti er regi on s , in provi d-
ing the cert a i n ty that ex porters need to establish cro s s - border trade , and even in provi d i n g
the con f i den ce govern m ents need to invest in econ om i c a lly produ ctive infra s tru ctu re (as
oppo s ed to military install a ti ons) along and ac ross the border regi on . Overa ll , mutu a lly
accepted borders are important in providing the cert a i n ty nece s s a ry for inve s tm ent and
econ omic growt h .

For all these re a s ons—the direct human costs of vi o l ent con f l i ct , the divers i on of re-
s o u rces from social devel opm ent to military uses, and missed opportu n i ties for ex p a n ded
trade and inve s tm en t — a rriving at mutu a lly accept a ble soluti ons to curren t ly disputed in-
tern a ti onal bo u n d a ries should be an important pri ori ty for the intern a ti onal com mu n i ty.
The recent dispute bet ween Ecuador and Peru is a sharp rem i n der of the costs of su ch fe s-
tering uncert a i n ty. The fo ll owing secti on places this case in historical con tex t , and ex a m-
ines major trends in terri torial disputes and their set t l em ent in Latin Am eri c a .
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Territorial Conflicts in Latin A m e r i c a

N
e a rly every border in Latin Am erica has been disputed at some point in its history.5

Most of these claims date back to the co l onial era , re su l ting from the uncert a i n ty
in the co l onial ad m i n i s tra tive bo u n d a ries and lack of i n form a ti on abo ut the

con ti n en t’s geogra phy. In the early nineteenth cen tu ry, it was hardly crucial wh ere these
lines fell ex act ly, s i n ce they usu a lly passed thro u gh spars ely pop u l a ted ju n gle or moun-
tainous areas that were largely unex p l ored and practi c a lly beyond co l onial ad m i n i s tra tive
con tro l . Si n ce most of these areas were under the domain of the Spanish Crown , t h ere
was little re a s on to undert a ke precise border del i n e a ti on on the con ti n en t .6

Upon indepen den ce , most of the em er ging states in the regi on accepted the pri n c i p l e
of u ti po s sed eti s , wh i ch provi des that newly deco l on i zed states should inherit the co l on i a l
ad m i n i s tra tive borders that they held at the time of i n depen den ce .7 However, t h ere was
d i s a greem ent over what con s ti tuted evi den ce of su ch “po s s e s s i on .”According to one vi ew,
on ly Spanish legal doc u m ents could define borders ( u ti po s sed etis juri s ) ; but another vi ew
po s i ted that lands actu a lly held at the time of i n depen den ce were the basis for con ti nu ed
po s s e s s i on ( u ti po s sed etis facto ) . For ex a m p l e , Brazil cl a i m ed large stretches of land beyon d
the borders that were sti p u l a ted in tre a ties bet ween Spain and Portu ga l ,s i m p ly because it
h ad the stron gest claim to their “con tro l .”8

For these re a s on s ,m o s t , but by no means all , borders in Latin Am erica have been dis-
p uted at one point or another (see table 2). The few bo u n d a ries that app a ren t ly never
h ave been disputed of ten invo lve co u n tries that were very uneven ly match ed in terms of
s t a n d a rd measu res of power at the ti m e , su ch as pop u l a ti on and military pers on n el and
ex pen d i tu re s . In high ly con ten tious border dispute s , re s o luti on has of ten taken dec ade s ,
in some cases more than a cen tu ry. Some terri torial disputes were arti c u l a ted on ly many
ye a rs after indepen den ce , and after furt h er ex p l ora ti on , as well as an initial peri od of s t a te
con s o l i d a ti on—a fact that should be kept in mind wh en making com p a ri s ons to Af ri c a
and the newly indepen dent states of the form er Sovi et Un i on .

A nu m ber of these disputes invo lve military cl a s h e s , even full - f l ed ged war, t h o u gh this
m et h od of re s o lving uncertain borders was mu ch more com m on in the nineteenth cen-
tu ry than in the twen ti et h . Peru and Co l om bia fo u ght vi c i o u s ly over their borders early 
in the nineteenth cen tu ry. The War of the Pacific (1879–83) re su l ted in the tra n s fer of Bo-
l ivian terri tory to Ch i l e ,i n cluding the port city of An tof a ga s t a ,t h ereby depriving Bo l ivi a
of access to the Pacific Oce a n .Vi ctors in the War of the Triple All i a n ce (1865–70) tra n s-
ferred significant porti ons of Pa ra g u ay ’s terri tory to Bra z i l . In this cen tu ry, the Ch aco Wa r
(1932–35) over the vast grazing lands bet ween Pa ra g u ay and Bo l ivia cost a qu a rter of a
m i ll i on live s , while Ecuador and Peru fo u ght a border war in 1941 that re su l ted in the ter-
ri torial agreem ent Ecuador disputed for more than half a cen tu ry.
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Table 2: Status of Latin American Borders 
(by category of dispute settlement)*

A r g e n t i n a / U r u g u a y
B e l i z e / M e x i c o
B r a z i l / V e n e z u e l a

B r a z i l / G u y a n a
El Salvador/Guatemala

Argentina/ Bolivia 1 8 7 2 – 1 9 2 5
A r g e n t i n a / U K 1 8 2 0 – 1 9 9 5
B o l i v i a / B r a z i l 1 8 3 7 – 1 9 2 5
B o l i v i a / C h i l e 1 8 5 8 – 1 9 9 5
B o l i v i a / P a r a g u a y 1 8 2 5 – 1 9 3 8
B r a z i l / P a r a g u a y 1 8 6 0 s – 1 9 3 2
B r a z i l / P e r u 1 8 2 1 – 1 9 1 3
B r a z i l / U r u g u a y 1 8 2 5 – 1 9 9 5
C o l o m b i a / P a n a m a 1 9 0 3 – 1 9 2 4

G u y a n a / S u r i n a m e 1 9 7 5 – 1 9 9 5
B e l i z e / G u a t e m a l a 1 9 3 9 – ?
B r a z i l / C o l o m b i a 1 8 2 6 – 1 9 3 7
C o l o m b i a / E c u a d o r 1 8 3 0 – 1 9 1 6
C o l o m b i a / N i c a r a g u a 1 8 9 0 – p r e s e n t
C o l o m b i a / P e r u 1 8 2 2 – 1 9 3 3
Dominican Rep./Haiti 1 8 4 4 – 1 9 3 6
G u a t e m a l a / M e x i c o 1 8 4 0 – 1 8 9 5

3. Cases involving authoritative third-party rulings

… in which the parties complied with the ruling:

dates of dispute (ruling date) b y “ l o s e r ” c o m m e n t s

A r g e n t i n a / B r a z i l 1 8 5 8 - 1 8 9 8 ( 1 8 9 5 ) U . S . A r g e n t i n a
A r g e n t i n a / C h i l e 1 8 7 2 - 1 9 0 3 ( 1 8 9 9 ) U . S . not clear Los Andes
A r g e n t i n a / C h i l e 1 8 4 7 - 1 9 6 6 ( 1 9 6 6 ) U K C h i l e Palena sector; 70% to Argentina
A r g e n t i n a / C h i l e 1 8 4 7 - 1 9 9 4 ( 1 9 9 4 ) r e g i o n a l C h i l e Laguna del Desierto
A r g e n t i n a / P a r a g u a y 1 8 4 0 - 1 9 3 9 ( 1 8 7 8 ) U . S . A r g e n t i n a
C o l o m b i a / V e n e z u e l a 1 8 3 8 - 1 9 3 2 (1891) S p a i n V e n e z u e l a compliance delayed 25 years
El Salvador/Honduras 1 8 6 1 - 1 9 9 2 ( 1 9 9 2 ) I C J El Salvador 80% to Honduras
G u a t e m a l a / H o n d u r a s 1 8 4 2 - 1 9 3 3 ( 1 9 3 3 ) C R / G / U . S . not clear
Guyana (UK)/Venezuela 1 8 8 0 - 1 8 9 9 ( 1 8 9 9 ) U . S . V e n e z u e l a 34K sq. mi. to UK; 8K to Venezuela
H o n d u r a s / N i c a r a g u a 1 8 5 8 - 1 9 6 0 ( 1 9 6 0 ) I C J N i c a r a g u a

… in which the parties did not comply with the ruling:

dates of dispute (ruling date): b y : r e j e c t e r : c o m m e n t s :

A r g e n t i n a / C h i l e 1847-1984 ( 1 9 7 7 ) U K A r g e n t i n a Beagle Channel, settled 1984.
A r g e n t i n a / C h i l e 1847-1994 ( 1 9 0 2 ) U K C h i l e awards in 4 sectors; 2 rejected
B o l i v i a / P e r u 1825-1911 ( 1 9 0 9 ) A r g . B o l i v i a resolved by Peru’s concessions
C h i l e / P e r u 1881-1929 ( 1 9 2 4 ) U . S . P e r u re: holding of a plebiscite
Costa Rica/Nicaragua 1 8 4 2 - 1 9 0 0 s ( 1 8 8 8 ) U . S . N i c a r a g u a
Costa Rica/Nicaragua 1842-1900s ( 1 9 1 6 ) C A C J N i c a r a g u a re: validity of 1888 ruling
Costa Rica/Panama 1903-1944 ( 1 9 0 0 ) F r a n c e Costa Rica originally: Costa Rica and Colombia
Costa Rica/Panama 1903-1944 ( 1 9 1 4 ) U . S . P a n a m a
E c u a d o r / P e r u 1 8 4 2 - 1 9 9 8 ( 1 9 1 0 ) S p a i n E c u a d o r noncompliance threat deters ruling
E c u a d o r / P e r u 1 8 4 2 - 1 9 9 8 ( 1 9 4 5 ) B r a z i l E c u a d o r initially accepts; rejects in 1960
G u y a n a / V e n e z u e l a 1951-present (1899) U . S . V e n e z u e l a rejects UK/Venezuela arbitration
H o n d u r a s / N i c a r a g u a 1858-1960 ( 1 9 0 6 ) S p a i n N i c a r a g u a Nicaragua claimed “null and void”

* Excluding maritime and Antarctic disputes.

2. Disputes settled/handled through negotiation

1. Cases of no dispute



G overn m ents have a broad ra n ge of opti ons in settling mutual dispute s ,i n cluding bi-
l a teral diplom a tic nego ti a ti on s ; the use of a third party ’s “good of f i ce s” to intercede be-
t ween parties for wh om com mu n i c a ti on is difficult; m ed i a ti on , in wh i ch a third party
con tri butes to dispute set t l em ent by of fering con c rete propo s a l s ; com m i s s i ons of i n qu i ry,
wh i ch attem pt to help re s o lve disputes thro u gh providing cred i ble inform a ti on rega rd i n g
d i s p uted fact s ; and arbi tra ti on and ad ju d i c a ti on , in wh i ch the parties agree to su bmit thei r
d i s p ute to a neutral third party for an aut h ori t a tive ru l i n g.

Bi l a teral nego ti a ti ons are the most com m on approach to set t l em en t , and are som e-
times augm en ted by va rious forms of n on - binding third party invo lvem en t .O cc a s i on a lly
su ch ef forts produ ce su ccessful set t l em en t s , as wh en repre s en t a tives of Pope John Paul II
m ed i a ted a soluti on to Ar gen tina and Ch i l e’s dispute over the Be a gle Ch a n n el in 1984. O f-
ten ,h owever, the ef forts of t h i rd parties are rebu f fed or their proposals rej ected . Pri or to
the outbreak of the War of the Pac i f i c , the Un i ted States tri ed unsu cce s s f u lly to med i a te
Bo l ivia and Ch i l e’s terri torial dispute .A nu m ber of s t a tes have of fered at va rious times to
m ed i a te — with little su ccess—in Hon du ras and Ni c a ra g u a’s border dispute before that
case was set t l ed by the ICJ.9 And in 1965, Britain and Gu a temala requ e s ted the Un i ted
S t a tes to med i a te in determining the bo u n d a ries of n ewly indepen dent Bel i ze ,t h o u gh the
t wo sides en ded up rej ecting the U. S . propo s a l .

Arbi tra ti on and ad ju d i c a ti on differ from med i a ti on and good of f i ces in a nu m ber of
c rucial re s pect s .F i rs t ,a greem ents that give rise to these procedu res gen era lly specify that a
dec i s i on must re s pect the rule of i n tern a ti onal law, making arbi tral or judicial aw a rds (in
t h eory) legal ra t h er than ex p l i c i t ly po l i tical dec i s i on s .1 0 Secon d , and most import a n t ,t h e
dec i s i ons that re sult from arbi tra ti on and ad ju d i c a ti on are lega lly binding (en force a bi l i ty
is another matter altoget h er ) ,t h o u gh the dec i s i on to su bmit to legal processes in the firs t
p l ace is vo lu n t a ry. Except under unu sual circ u m s t a n ce s , the aw a rd of a co u rt or an arbi tra l
tri bunal settles the dispute def i n i tively, wi t h o ut the ri ght of a ppe a l . This ef fectively means
that an agreem ent to su bmit a dispute to arbi tra ti on or intern a ti onal ad ju d i c a ti on ra i s e s
the stakes for each state by publ i cly com m i t ting it to the set t l em ent of the dispute —
rega rdless of the dec i s i on .

While ad ju d i c a ti on typ i c a lly relies on an intern a ti onal co u rt (pri n c i p a lly the ICJ), a rbi-
tra ti on is largely an ad hoc procedu re : The co u n tries invo lved in the dispute agree to su b-
mit the issue to a neutral third party — ei t h er an arbi tral panel (made up of repre s en t a tive s
f rom other co u n tries) or a regi onal power. Because arbi tra ti on does not invo lve intern a-
ti onal co u rts per se, but does re sult in aut h ori t a tive ,l ega lly binding ru l i n gs , it is som eti m e s
referred to as a q u a s i -judicial form of i n tern a ti onal dispute set t l em en t .

That Latin Am erican co u n tries have waged wars over ad jacent terri tory is sadly no su r-
pri s e , for this has been the case the world over. What is su rprising abo ut border dispute s
in the We s tern Hem i s ph ere is the ex tent to wh i ch they have been su bj ect to legal proce s s e s
of a rbi tra ti on and ad ju d i c a ti on , given the po l i tical sen s i tivi ty of terri torial issues and thei r
cen tra l i ty to noti ons of s t a te soverei gn ty and nati onal iden ti ty.

Ta ble 2 indicates that there have been some twen ty - t wo instances of l ega lly bi n d i n g
t h i rd - p a rty arbi tra ti ons or ad ju d i c a ti ons with re s pect to soverei gn ty over terri tory in Lati n
Am eri c a . By com p a ri s on , similar ru l i n gs app ly to on ly one small case in con ti n ental Eu-
rope (thirty-six ac res bet ween Bel gium and the Net h erl a n d s ) ;t wo among indepen den t
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s t a tes in Af ri c a ;t wo in the Mi d dle East; and three in As i a , the Far East, and the Pac i f i c .
Cert a i n ly, m ore than any other regi on on the gl obe , the Latin We s tern Hem i s ph ere has a
rel a tively strong trad i ti on of using formal legal procedu res to re s o lve disputes over con-
te s ted terri tory.Arbi tra ti on was an espec i a lly popular form of d i s p ute set t l em ent in Lati n
Am erica around and short ly after the tu rn of the cen tu ry.1 1 Several recent cases indicate
con ti nuing interest in this form of d i s p ute set t l em en t ,i n cluding El Sa lvador and Hon-
du ra s’s recent use of the ICJ in 1992, and Chile and Ar gen ti n a’s use of a rbi tra ti on to set t l e
t h eir con te s ted border in the Laguna del De s i erto regi on in 1994.

Co u n tries va ry gre a t ly in their wi ll i n gness to let third parties dec i de issues as import a n t
as terri torial soverei gn ty. In Latin Am eri c a ,s t a tes that are more sym m etrical in their mili-
t a ry capabi l i ties (as measu red by total pop u l a ti on and, to a lesser ex ten t , ra tios of m i l i t a ry
pers on n el) have been more likely to su bmit a terri torial dispute to arbi tra ti on than high ly
a s ym m etric pairs of co u n tri e s , su gge s ting that arbi tra ti on is vi ewed as useful wh en it is
less certain wh i ch side would prevail should the dispute tu rn vi o l en t . Fu rt h erm ore , co u n-
tries that have had a history of d i f f i c u l ty get ting terri torial agreem ents ra ti f i ed by thei r
own nati onal legi s l a tu res also have been more likely to agree to third - p a rty legal ru l i n gs .1 2

For ex a m p l e , Hon du ras failed to ra tify at least two bo u n d a ry conven ti ons or dem a rc a ti on
a greem ents (1870 and 1889) with Ni c a ragua and one arbi tral agreem ent (1920) before
a greeing to su bmit the issue to the ICJ in 1960. Nei t h er Bo l ivia nor Pa ra g u ay could man-
a ge to ra tify a border agreem ent (four nego ti a ted tre a ties filed for ra ti f i c a ti on bet ween
1879 and 1907) before agreeing in 1938 to a com m i s s i on of six regi onal powers to set t l e
the border def i n i tively. Co l om bia and Ven e z u ela nego ti a ted three agreem ents that failed to
be ra ti f i ed before they agreed to Swiss arbi tra ti on in 1916. These cases seem to su ggest that
the legal devi ce of binding qu a s i - judicial procedu res holds an attracti on in cases wh ere
con ti nu ed dom e s tic ob s tru cti on to border set t l em ent prevents a soluti on .

Pri or ex peri en ce with qu a s i - judicial procedu res can of ten lead to their repe a ted use in
s ettling border dispute s ,e s pec i a lly bet ween co u n tries that share long borders . Ar gen ti n a
has a long track record with this form of d i s p ute set t l em en t , acco u n ting for seven of t h e
t wen ty - t wo cases in table 2. The Ar gen ti n e - Chilean arbi tra ti on s , in fact , account for five of
these cases, giving these two co u n tries a long history of ex peri en ce with formal intern a-
ti onal qu a s i - ad ju d i c a ti on . More than on ce , both co u n tries have been on the “l o s i n g” en d
of a rbi tral aw a rd s , but have accepted the dec i s i ons non et h el e s s . One co u n try, Hon du ra s ,
has used arbi tra ti on or ad ju d i c a ti on four times for porti ons of a ll three of its intern a ti on a l
borders , making it the one Latin Am erican state with the most judicial ru l i n gs per border-
mile (a disti n cti on it likely holds worl dwi de as well ) .

Arbi tra ti on hardly guara n tees that a border wi ll be def i n i tively set t l ed on ce and for all .
Ven e z u el a’s claim to terri tory curren t ly con tro ll ed by Guya n a , and Peru and Ecuador ’s
l on g - time dispute ,a re examples of s pecific disagreem ents that have been arbi tra ted in the
p a s t , but for wh i ch com preh en s ive agreem ent has been elu s ive (at least until October 26,
1998 in the latter case). Si m i l a rly, a rbi tra ti on does not guara n tee com p l i a n ce : Regi on a lly,
the nu m ber of aw a rds that have not been com p l i ed with sligh t ly exceeds the nu m ber of
aw a rds that have .O n ly Ni c a ragua and Ecuador have failed to com p ly with more than on e
a rbi tral aw a rd (in each case, the dispute invo lved non com p l i a n ce with two aw a rds wi t h
the same nei gh bor ) .
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Peru and Ecuador are lon g - time rivals with a history of w a r; s eem i n gly perpetual bor-
der skirmishes with interm i t tent peri ods of l a ten c y; and ex ten s ive third - p a rty invo lve-
m en t ,i n cluding med i a ti on ,g u a ra n tor statu s , and specific ef forts at binding arbi tra ti on ,
n one of wh i ch re su l ted in a com preh en s ive border set t l em ent until recen t ly. The case thu s
i llu s tra tes many aspects of the dispute set t l em ent process ava i l a ble to state s , the en du ri n g
su ccess of wh i ch wi ll be te s ted in the coming ye a rs .

One of the unique aspects of the Ecuador- Peru case is the role of four regi onal pow-
ers — Ar gen ti n a , Bra z i l , Ch i l e , and the Un i ted States—as legal “Gu a ra n tors”of the bo u n d-
a ry agreem ent re ach ed bet ween the parties in 1942. Gu a ra n tors have been used in a
nu m ber of ex p l o s ive or po ten ti a lly vi o l ent intern a ti onal con f l i cts in Eu rope ,1 3 but this
type of t h i rd - p a rty invo lvem ent appe a rs in Latin Am erica on ly in the case of E c u ador and
Peru’s dispute . In the Peruvi a n - E c u adoran Pro tocol of Pe ace , Fri en d s h i p, and Bo u n d a ri e s ,
s i gn ed in Rio de Ja n ei ro in 1942 (here a f ter, the “ Rio Pro toco l ” — s ee appen d i x ) , the fo u r
regi onal powers agreed that “Any do u bt or disagreem ent wh i ch may arise in the exec uti on
of this pro tocol shall be set t l ed by the parties . . . with the assistance of the repre s en t a tive s
of the Un i ted State s ,Ar gen ti n a , Bra z i l , and Ch i l e” ( Arti cle V I I ) .

The Rio Pro tocol de s c ri bes an agreed - u pon borderline (Arti cle V I I I ) ,a ll owing for
“rec i procal con ce s s i ons as [the parties] may con s i der advi s a ble in order to ad just afore s a i d
line to geogra phical re a l i ti e s”and providing that “these recti f i c a ti ons shall be made with the
co ll a bora ti on of repre s en t a tives of the [four Gu a ra n tor state s ] ”( Arti cle IX).Arti cle V pro-
vi des that the Gu a ra n tors should con ti nue in this role “u n til the def i n i tive dem a rc a ti on of
the fron ti er line [bet ween Peru and Ecuador ] .” In short , the four Gu a ra n tors are lega lly
com m i t ted by an intern a ti onal tre a ty to en su re the exec uti on of the 1942 Rio Pro toco l , a
f u n cti on that goes well beyond med i a ti on and gives a certain intern a ti on a lly recogn i zed le-
gi ti m acy to the agreem ent wh i ch it otherwise might lack . Both Arti cles VII and IX imply a
po s s i ble arbi tra ti on role for the Gu a ra n tors , but they do not spec i f i c a lly mandate on e .

While guara n tors osten s i bly take on a legal obl i ga ti on to en su re implem en t a ti on of t h e
terms of the tre a ty, t h ere may be con d i ti ons under wh i ch they may evade the exec uti on of
a tre a ty wi t h o ut tech n i c a lly vi o l a ting it. In tern a ti onal law texts em ph a s i ze that the guara n-
teed state must request guara n tors to ren der assistance , and that the guara n tors be able to
do so at that ti m e . Wh en the guara n teed state itsel f has not com p l i ed with the previ o u s
advi ce of the guara n tors ,s ome legal texts su ggest it is no lon ger the guara n tor ’s duty to
ren der assistance .1 4 Thu s , while third parties acting as guara n tors may be ex pected to in-
c rease the ch a n ces of tre a ty implem en t a ti on , this guara n tee is su bj ect to the caveats that
redu ce the cert a i n ty of the guara n tee itsel f . However, the proviso that guara n tors may
refuse assistance if t h eir advi ce has been ign ored gives ad d i ti onal levera ge to the third par-
ties in the nego ti a ti on s . In the case of the Ecuador- Peru border dispute , the fact that bo t h
s i de s , but espec i a lly Peru , preferred to nego ti a te under the auspices of the Gu a ra n tors
ra t h er than wi t h o ut them gave the four regi onal powers a measu re of i n f lu en ce over the
d i recti on and pace of the talks.

The case of Peru and Ecuador illu s tra tes just why many of these disputes become vi o-
l ent and seem i n gly intract a bl e . Both sides (but most notably, E c u ador) have at times nu r-
tu red a com bi n a ti on of n a ti onal myths and claims rega rding the lega l i ty or ju s tness of
t h eir po s i ti ons that tap into deep ly held noti ons of n a ti onal iden ti ty. But as these two
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co u n tries have matu red as dem oc rac i e s , the role of p u blic percepti ons has become more
com p l ex . In Ecuador, an incre a s i n gly indepen dent civilian govern m ent must balance an
a rray of econ om i c , po l i ti c a l , and social issues that com pete on some level with lon g - h el d
terri torial ambi ti on s . In both co u n tri e s , the military has an important stake in the term s
of the set t l em en t .As has been the case with many su ch disputes in the regi on’s history, a
regi onal “t h i rd party ” (in this case, the Gu a ra n tor co u n tries) has fac i l i t a ted nego ti a ti on s
and has assisted the parties in accepting a binding soluti on . The re s o luti on of the lon g -
standing con f l i ct bet ween Ecuador and Peru may go far tow a rd con s o l i d a ting dem oc rac y,
s ti mu l a ting econ omic devel opm en t , and solidifying pe ace in the regi on .
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Th re e

Ecuador and Peru: The Search for a Bord e r
S o l u t i o n

B a ck g ro u n d

The border dispute bet ween Ecuador and Peru had been until recen t ly the most pers i s ten t
and seem i n gly most resistant to re s o luti on of a ny in the We s tern Hem i s ph ere . The con f l i ct
a rose vi rtu a lly at the bi rth of these two nati ons from the Spanish Empire . It su rvived
World War II, o ut l a s ted the Cold Wa r, and most recen t ly was the locus of m i l i t a ry con f l i ct
bet ween Peruvian and Ecuadoran forces in 1995.Yet the natu ral re s o u rces of the shared
Con dor Mountain ra n ge — go l d ,u ra n iu m , and oi l — do not appear to be sign i f i c a n t ,a n d
the terri tory, e s pec i a lly from the Peruvian side , is difficult to access and has on ly minimal
i n f ra s tru ctu re .1 5

The 883-mile-long border has been in dispute interm i t ten t ly since Ecuador ’s sece s s i on
f rom Great Co l om bia in 1830.1 6 Si n ce 1884, Peru and Ecuador have been invo lved in at
least thirty - four ep i s odes of bl oody military con f ron t a ti on over soverei gn ty in the Am a-
zon .1 7 Ma j or clashes bro ke out on the border in 1941 and con ti nu ed for four mon t h s .
Peru’s military preva i l ed in that con f ron t a ti on , and in early 1942 the two sides sign ed the
Rio Pro toco l , the first mutu a lly ra ti f i ed tre a ty in more than a hu n d red ye a rs to attem pt to
e s t a blish the bo u n d a ry.1 8 That agreem ent gen era lly fo ll owed what was known as the “S t a-
tus Quo line of 1 9 3 6 ,”wh i ch both Peru and Ecuador had agreed to, even though it meant
a terri torial loss to Ecuador of s ome five thousand squ a re miles.1 9 On Ja nu a ry 29, 1 9 4 2 ,
the govern m ents of Bra z i l ,Ar gen ti n a , Ch i l e , and the Un i ted States also sign ed the Rio Pro-
toco l ,i n d i c a ting their wi ll i n gness to guara n tee its ob s erva n ce and exec uti on .

In implem en ting the 1942 Rio Pro toco l ,m ore than 95 percent of the border was actu-
a lly dem a rc a ted ,u n der difficult topogra phical con d i ti on s , except for a small secti on . At six
points along the dem a rc a ti on of the border, d i s a greem ents were referred to the Gu a ra n tor
co u n tries and were managed by Bra z i l , acting as the lead Gu a ra n tor. One of the are a s ,i n-
cluding the con te s ted Cord i ll era del Con dor, was the su bj ect of an arbi tral aw a rd aut h o-
ri zed by the Rio Pro tocol and ren dered by a Brazilian naval of f i cer, Ca ptain Braz Dias de
Ag u i a r, in Ju ly 1945. Both co u n tries initi a lly accepted the aw a rd uncon d i ti on a lly and the
Bi n a ti onal Dem a rc a ti on Com m i s s i on immed i a tely began to dem a rc a te the border on the
basis of that ru l i n g.

Dem a rc a ti on might have proceeded smoo t h ly had Ecuador not con te s ted what it as-
s erted was new geogra phical inform a ti on wh i ch , according to of f i c i a l s ,h ad come to ligh t
as a re sult of aerial ph o togra phy in 1946. As interpreted by Ecuador, this inform a ti on dis-
cl o s ed a Cen epa River waters h ed far more ex ten s ive than that implied by the Rio Pro toco l .
The newly el ected govern m ent of E c u adoran pre s i dent Galo Plaza used this opportu n i ty
to halt dem a rc a ti on in 1948. In 1960, E c u ador of f i c i a lly decl a red the aw a rd of Braz Dias 
de Aguiar and the Rio Pro tocol nu ll and voi d , claiming the latter to be inexec ut a ble due 
to the “n ew ”geogra phic inform a ti on .E c u ador also den i ed the tre a ty ’s va l i d i ty, c i ting its1 0



i m po s i ti on on Ecuador after an arm ed con f l i ct .2 0 Fo ll owing its rej ecti on of the arbi tra l
aw a rd and the pro toco l ,E c u ador made a conscious ef fort over time to link its po s i ti on 
to analogous cases of a rbi tral rej ecti on in the regi on : the Ar gen tine po s i ti on on the 1977
Be a gle Ch a n n el arbi tra ti ons and the Ven e z u elan po s i ti on on the 1899 Essequ i bo dec i s i on
rega rding Guya n a , for ex a m p l e .2 1 Peru , with the con c u rren ce of the four Gu a ra n tors (as
s pell ed out in a diplom a tic note of Decem ber 9, 1 9 6 0 ) , took the po s i ti on that the tre a ty
could not be unilatera lly abroga ted . From the Peruvian pers pective , the 1942 Rio Pro toco l
“en ded a cen tu ry - l ong bi l a teral bo u n d a ry dispute by defining the border fo ll owing the
1936 dec i s i on to decl a re the terri torial status qu o.”2 2 Un til nego ti a ti ons reopen ed in 1995,
Peru had den i ed that a terri torial dispute bet ween the two co u n tries ex i s ted .

The border has been the site of va rying degrees of ten s i on for the past four dec ade s .
De s p i te a nu m ber of coopera tive agreem ents on the use of bi n a ti onal river basins and 
the passage of i n d ivi duals and veh i cles in the 1960s and 1970s, f i gh ting bro ke out in 1981
(in the “ Pa quisha In c i den t”) wh en Ecuadoran forces attem pted to take over three Peru-
vian military posts in the Con dor are a . Border vi o l en ce has been sporadic ever since ,u su-
a lly peaking around Ja nu a ry, wh i ch coi n c i des with the month that the Rio Pro tocol was
s i gn ed . By one co u n t , con f ron t a ti ons bet ween the arm ed forces of the two co u n tries have
occ u rred in thirteen of the past ei gh teen ye a rs since the Pa quisha In c i den t .2 3 De s p i te
Peru’s proposals to com p l ete dem a rc a ti on of the border, no agreem ent had been po s s i bl e
as long as Ecuador rej ected the Rio Pro tocol and Peru insisted on it as the fra m ework for 
a set t l em en t .

By the early 1990s, pro s pects for settling the border dispute seem ed to improve . In
Peru , the newly el ected Fu j i m ori govern m ent faced serious econ omic probl em s ,i n clu d i n g
c u mu l a tive inflati on of t wo mill i on percent over the five - year co u rse of the previous Gar-
cia ad m i n i s tra ti on (1985–90), wi de s pre ad impoveri s h m en t , and con ti nuing probl ems ser-
vicing the ex ternal debt , as well as internal unrest fom en ted by the Ma oist guerri lla gro u p
Shining Pa t h .2 4

Be s et by a nu m ber of u r gent dom e s tic probl em s , the Fu j i m ori govern m ent ju d ged that
Peru was in no po s i ti on to fight a border war with its nei gh bor. Con s equ en t ly, his ad m i n-
i s tra ti on tri ed to improve rel a ti ons with all of Peru’s nei gh bors ,i n cluding Ecuador. In
1 9 9 1 , Pre s i dent Fu j i m ori made a state visit to Ecuador, the first ever by a Peruvian ch i ef
exec utive . Sensing an opening to re s o lve the long-standing dispute that ye a r, Bo l ivi a ,
Co l om bi a , and Ven e z u ela of fered to med i a te within the fra m ework of the An dean Pact .2 5

For its part ,E c u ador also propo s ed in that year to su bmit the whole probl em to med i a-
ti on by Pope John Paul II, who had su cce s s f u lly assisted the Ar gen tines and Chileans in
re s o lving their dispute over the Be a gle Ch a n n el in the 1980s. However, the Peruvians re-
f u s ed to ren ego ti a te the Rio Pro tocol and insisted that, pending dem a rc a ti on , border mat-
ters be su bm i t ted to an ex pert as provi ded for in the agreem en t .2 6

In 1992, Pre s i dent Fu j i m ori wro te a let ter to his Ecuadoran co u n terp a rt , Rod ri go Bor ja ,
proposing to com p l ete the dem a rc a ti on of t wo small secti ons of the com m on border in
exch a n ge for an agreem ent to grant navi ga ti on ri ghts to and thro u gh the Am a zon River,
so that Ecuador would have an out l et to the At l a n tic Oce a n , in accord a n ce with Arti cle V I
of the Rio Pro toco l .2 7 Peruvian proposals of fering the use of port fac i l i ties on the Am a zon
and its tri but a ries in retu rn for final border dem a rc a ti on were rei tera ted in va rious form s
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du ring 1992–93, but the Ecuadoran govern m ent con ti nu ed in its insisten ce that the Ri o
Pro tocol was invalid and dem a n ded its revi s i on to en su re Ecuador ’s soverei gn terri tori a l
access to the Am a zon . Mi n or military clashes bro ke out near the Sa b a n i lla River in Au g u s t
1 9 9 3 , but the dispute rem a i n ed stalem a ted until vi o l ent con f l i ct eru pted in early 1995.2 8

The 1995 Border War and Its Diplomatic A f t e r m at h

Mass vi o l en ce bet ween Ecuador and Peru , on a scale larger than at any other time this
cen tu ry, f l a red up on Ja nu a ry 26, 1 9 9 5 , in the Cen epa Va ll ey near the forty - n i n e - m i l e
u n m a rked stretch of border on the Con dor mountain ra n ge , 220 miles south of Q u i to
and 590 miles north of L i m a .F i gh ting was intense around the Tiwintza military base,
wh i ch both sides cl a i m ed to be within their own terri tory. Al t h o u gh rel a tively bri ef — t h e
m a j or outbreak of f i gh ting lasted on ly nineteen days—the con f l i ct is esti m a ted to have re-
su l ted in som ewh ere bet ween 200 and 1,500 casu a l ti e s , the loss of nine airc raft on the Pe-
ruvian side and two on Ecuador ’s , and an esti m a ted cost to both sides of up to one bi ll i on
do ll a rs .2 9 De s p i te the war’s bri ef du ra ti on , its risk of e s c a l a ti on was thought to be sign i f i-
c a n t : In a matter of d ays , 5,000 troops had been introdu ced into a fifty - f ive - s qu a re - m i l e
a re a ; six Peruvian divi s i ons were dep l oyed along the coastal plain, and the equ iva l ent of
four Ecuadoran bri gades were bro u ght to the immed i a te fron t . With naval fleets on alert ,
h i gh - perform a n ce figh ter- bom bers forw a rd - dep l oyed , and armies from both sides en-
ga ged in combat in the Cen epa regi on ,e s c a l a ti on seem ed a disti n ct po s s i bi l i ty in Febru a ry
1 9 9 5 .3 0

Yet both sides were eager to prevent su ch an outcom e . Pre s i dent Fu j i m ori was qu i ck to
c a ll for a dem i l i t a ri zed zone to be mon i tored by the Gu a ra n tor gro u p, as spec i f i ed in the
Rio Pro toco l .3 1 Within a mon t h , the con f l i ct had been con t a i n ed and agreem ents were in
p l ace for a ce a s e - f i re and sep a ra ti on of force s . On Febru a ry 17, 1995 the two sides sign ed
the It a m a ra ty Agreem en t , wh i ch was drawn up in Brazil by repre s en t a tives of the fo u r
Gu a ra n tors . The agreem ent did not ad d ress terri torial issu e s , but on ly military and ce a s e -
f i re con d i ti on s . Ob s ervers from the Gu a ra n tor nati ons establ i s h ed posts near the con f l i ct
zone to verify implem en t a ti on of the ce a s e - f i re .

While nei t h er co u n try had made any terri torial gains du ring the nineteen - d ay con f l i ct ,
the war and its su b s equ ent fatal skirmishes in Ma rch , May, and Septem ber 1995 had a
f u n d a m ental impact on the re s o luti on of the border dispute . One important con s equ en ce
was that it provi ded an opportu n i ty for Ecuador to take a more flex i ble po s i ti on on its
t h i rty - f ive - year oppo s i ti on to the Rio Pro toco l . By most acco u n t s , the Ecuadoran military
h ad dealt a tactical bl ow to Peruvian force s , in sharp con trast to their en ga gem ents in 1941
and 1981. It is wi dely recogn i zed ,h owever, that the lon g - term balance of forces is and wi ll
remain in Peru’s favor. This may have provi ded a wi n dow of opportu n i ty for Ecuador ’s
l e aders to make pri n c i p l ed ra t h er than coerced con ce s s i on s .S h ort ly after the ce s s a ti on of
h o s ti l i ti e s ,E c u adoran officials announced their wi ll i n gness to work within the Rio Pro to-
co l ’s fra m ework to re s o lve the dispute . Ar g u a bly, this step was po l i ti c a lly easier for Pre s i-
dent Si x to Du r á n - Ba llén to take after a rel a tively strong military showi n g.3 2 If it is tru e
that Ecuadoran leaders in the 1990s have sought ways to ex tri c a te them s elves from the
defiant po s i ti on taken on the Rio Pro toco l , the re s pect a ble military showing in 1995 gave
t h em an opportu n i ty to make these con ce s s i on with their dign i ty intact . The accept a n ce
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of the Rio fra m ework was a significant con ce s s i on that, in tu rn , open ed the way for dis-
c u s s i ons of the underlying terri torial issu e .

The con f l i ct led to a second and rel a ted con s equ en ce : a far more active invo lvem ent in
the re s o luti on of the dispute on the part of the four Gu a ra n tor nati on s . Mi l i t a ry repre s en-
t a tives of the Gu a ra n tors were essen tial to implem en ting the ce a s e - f i re and sep a ra ti on of
force s , wh i ch would have been ex trem ely difficult to ach i eve , given the dense terra i n ,t h e
h i gh ly com m i n gl ed dep l oym en t , and the absen ce of n eutral ob s erva ti on , coord i n a ti on ,
and com mu n i c a ti on .3 3 Fu rt h erm ore , the guara n tor process has been cen tral to re - e s t a b-
lishing com mu n i c a ti ons bet ween Ecuador and Peru , at both the military and the diplo-
m a tic level .

The military ch i efs of the four Gu a ra n tor co u n tries mon i tored a meeting near a border
ga rri s on bet ween high - ranking military officials from Peru and Ecuador in Febru a ry
1996—the first time su ch officials had met face - to - f ace since the con f l i ct bro ke out in
Ja nu a ry 1995. Also fac i l i t a ted by the Gu a ra n tors was a meeting bet ween Ecuador ’s forei gn
m i n i s ter Galo Leoro and his Peruvian co u n terp a rt , Fra n c i s co Tu del a , in Lima on Ja nu a ry
1 7 – 1 8 ,1 9 9 6 , the first con t act of this kind in fifty - four ye a rs . Meeting again in late Febru-
a ry, the forei gn ministers sign ed two agreem en t s : The first requ i red their govern m ents to
list what they rega rded as underlying “su b s t a n tive impasses” in the pe ace process and to
del iver them to the Gu a ra n tor nati on s . It also laid out a plan for redu cti on of forces at the
Peruvian PV-2 ob s erva ti ons po s t , wh ere the con f l i ct occ u rred , to be veri f i ed by MOMEP
(the Peru - E c u ador military ob s erva ti on mission ) . The second agreem ent spec i f i ed the
c re a ti on of a joint military working gro u p, wh i ch was ch a r ged with cra f ting a con f i den ce -
building “bi l a teral mech a n i s m” bet ween the two co u n tries that wo u l d ,a m ong other
t h i n gs ,m a ke futu re we a pons purchases more tra n s p a ren t .3 4

Also in the pre s en ce of the Gu a ra n tors , the two govern m ents sign ed the Sa n ti a go
Agreem en t , on October 29, 1 9 9 6 , com m i t ting them to ad d ress the remaining “ i m p a s s e s”
su rrounding the dispute . The meeti n gs ,h eld in Brasilia du ring 1997 and, on ce aga i n ,a t-
ten ded by repre s en t a tives of the Gu a ra n tors , were aimed at a def i n i tive con clu s i on of t h e
u n derlying terri torial dispute , as requ i red by the Febru a ry 1995 ce a s e - f i re agreem en t . Bo t h
s i des made major con ce s s i ons as precon d i ti ons for these talks: Th ey would be con du cted
in accord a n ce with the Rio Pro tocol—a prime Peruvian demand—and with the ack n owl-
ed gm ent that a terri torial dispute did in fact exist bet ween the two co u n tries—a cen tra l
con ce s s i on to the Ecuadoran po s i ti on .3 5 This shift sign i f i c a n t ly incre a s ed com mu n i c a ti on s
bet ween the two co u n tries on the cen tral terri torial issu e , and sign a l ed a strong de s i re to
re ach a def i n i tive re s o luti on . Su ch a ra pproch em ent was ach i eved almost exclu s ively in
accord a n ce with the Rio Pro tocol and with su b s t a n tial Gu a ra n tor invo lvem en t .3 6

A third con s equ en ce of the recent figh ti n g, h owever, s ti ll has ominous implicati ons for
the regi on : its po ten tial for con tri buting to a local and even regi onal arms race , at a ti m e
wh en most co u n tries are attem pting to con s o l i d a te insti tuti onal tra n s i ti ons to civilian ru l e
and ch a n n el exce s s ive military spending tow a rd devel opm ent need s . In the aftermath of
the figh ti n g, e ach side cl a i m ed a need to rebuild its forces to maintain previous military
c a p a bi l i ti e s . In Decem ber 1995, E c u ador announced its dec i s i on to buy four Kfir figh ter-
bom bers (Is rael ’s vers i on of the Fren ch Mi ra ge ) , de s p i te pro tests from Peru .3 7 Peru , too,
began an arms rep l acem ent progra m . On Novem ber 26, 1 9 9 6 , Pre s i dent Fu j i m ori
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con f i rm ed the purchase of an unspec i f i ed nu m ber of MiG-29 jet figh ters from Bel a ru s —
the first Sovi et - built figh ters in any So uth Am erican co u n try. According to Pre s i den t
Fu j i m ori , the purchase was a “p u rely defen s ive measu re , meant to ree s t a blish stra tegi c
equ i l i briu m .”3 8 S h ort ly after Pre s i dent Fu j i m ori announced the airc raft purch a s e ,s o u rce s
i n s i de the Peruvian air force reported the acqu i s i ti on of fo u rteen Su k h oi Su-25 gro u n d -
su pport airc raft (and a significant qu a n ti ty of s oph i s ti c a ted air- to - su rf ace missiles), wh i ch
a n a lysts agree could con du ct ground assaults while the MiG-29s fly high cover.3 9 Peru’s
prime minister Al berto Pa n dolfi den i ed reports of the Su-25 acqu i s i ti on and em ph a s i zed
that the MiG purchase was to rep l ace ob s o l ete airc raft and those de s troyed du ring the
1995 border war with Ecuador.4 0 In Novem ber 1997, E c u adoran military officials re-
s pon ded to Peru’s purchases by saying they were con s i dering the acqu i s i ti on of up to 
50 U. S . - m ade F-16 or F-18 planes, also reportedly for purely defen s ive purpo s e s .4 1

The acqu i s i ti on of h i gh - tech n o l ogy airc raft like the MiG-29 has high l i gh ted the prob-
l em of a regi onal arms race ign i ted by dispute s ,l i ke the one bet ween Peru and Ecuador, a t
a time wh en Cold War militaries con ti nue to down s i ze by disposing of t h eir excess airc ra f t
as prof i t a bly as po s s i bl e . Moreover, the border con f l i ct has stren g t h en ed the military ’s
claim for re s o u rces in both Ecuador and Peru , at a time wh en new civilian govern m ents 
in both co u n tries have tri ed to redu ce the military ’s po l i tical prom i n en ce and bu d get
s h a re . For ex a m p l e , in 1995 the Ecuadoran arm ed forces were slated to lose their 12–15
percent su rtax on forei gn oil com p a n i e s’ prof i t s . Du ring the 1995 border war, E c u ador ’s
con gress re s tored the oil su rt a x , wh i ch goes direct ly into the defense bu d get , for another
f i f teen ye a rs .4 2

To su m m a ri ze , the 1995 border war bet ween Ecuador and Peru has had three major
con s equ en ces that influ en ced the set t l em ent of the border dispute and, m ore broadly, re-
gi onal stabi l i ty. F i rs t , the con f l i ct provi ded a wi n dow of opportu n i ty for modera ti on on
the part of E c u ador, whose leaders seem ed to recogn i ze that the correl a ti on of m i l i t a ry
and diplom a tic force s , at least in this case, was not in their lon g - term favor. Secon d ,t h e
con f l i ct re activa ted a con certed intern a ti onal ef fort to re s o lve it thro u gh the proce s s
s pell ed out in the Rio Pro toco l , and with the assistance of the Gu a ra n tor co u n tri e s . Th i rd ,
the con f l i ct has ra i s ed the specter of re a rm a m ent and the rem i l i t a ri z a ti on of po l i tics in the
regi on , with tro u bling con s equ en ces for both sec u ri ty and con ti nu ed econ omic and po l i t-
ical devel opm en t .

Wh at We re the Remaining Impasses?

The major diplom a tic accom p l i s h m ent in the pe ace process was the enu m era ti on of a list
of “ i m p a s s e s” that were ,u n til October 1998, u n re s o lved demands that had to be ad d re s s ed
for a com preh en s ive border agreem ent to su cceed . A com m i tm ent to cre a te a list of i m-
passes was sec u red in Febru a ry 1996 and an agreem ent to discuss them was the heart of
the October 1996 Sa n ti a go Agreem en t .( See table 3.)

Di s c u s s i ons on the list of su b s t a n tive impasses took place in a series of m eeti n gs in
Apri l , May, and June 1997, with talks to con ti nue until all differen ces were re s o lved . In
Apri l ,d i s c u s s i ons were held on the first two areas that were su ppo s ed to be the easiest: t h e
Rio Na po and Lagortococh a / Gu epi geophysical lines, a reas close to Co l om bia and distant
f rom the site of the undecl a red war in 1995 (wh i ch was ad d re s s ed in the April and May
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d i s c u s s i on s ) .E ach side pre s en ted proposals and co u n terpropo s a l s , with the Gu a ra n tors
making con c i l i a tory propo s a l s .4 3

Both Peru and Ecuador bro u ght to these nego ti a ti ons two fundamental impasses, ori g-
i n a lly pre s en ted as vi rtu a lly non - n ego ti a bl e .F i rs t , Peru insisted on com p l ete dem a rc a ti on
of the border, as establ i s h ed by the Rio Pro toco l , while Ecuador con ti nu ed to refer to the
Pro tocol as parti a lly inexec ut a bl e . Secon d ,E c u ador insisted on “f ree and soverei gn”acce s s
to the Ma ra ñ ó n - Am a zon , while Peru of fered access thro u gh some arra n gem ent con s i s ten t
with Arti cle VI of the Pro toco l , but absolutely not on the basis of E c u ador ’s “terri tori a l
s overei gn ty.”44 

In Novem ber 1997, E c u ador and Peru nego ti a ted an agreem ent cre a ting a ti m et a ble for
ad d ressing these and rel a ted issu e s . Si gn ed on Ja nu a ry 19, 1 9 9 8 , the agreem ent establ i s h ed
four bi n a ti onal com m i s s i on s — e ach com po s ed of t h ree mem bers from Ecuador and three
f rom Peru — to tackle the main areas of con ten ti on : com m erce and navi ga ti on (on the
basis of Arti cle VI of the Rio Pro toco l ) , border integra ti on , con f i den ce - building measu re s ,
and on - s i te border dem a rc a ti on . The agreem ent ad d re s s ed el em ents that would po ten-
ti a lly form the basis of an even tual re s o luti on invo lving border dem a rc a ti on (likely alon g
the lines envi s a ged by the earl i er Brazilian arbi tra ti on dec i s i on) in retu rn for Ecuadora n
access (on some basis short of s overei gn con trol) to the Am a zon River. The agreem en t
c a ll ed for the dem a rc a ti on com m i s s i on to be com po s ed of geogra ph ers and legal ex pert s
ch a r ged with examining and attem pting to re s o lve the outstanding terri torial cl a i m s .
E c u ador ’s lead nego ti a tor, E d gar Teran (form er ambassador to the Un i ted State s ) , cl a i m ed
that the agreem ent would lead to a “final soluti on ,”4 5 and Forei gn Mi n i s ter Jose Aya l a
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Table 3: Substantive Differences in the Ecuador-Peru Border Dispute*

E c u a d o r

1 . Partial inexecutability of the Rio de Janiero Pro-
tocol due to the absence of a watershed between
the Zamora and Santiago Rivers. Free access
and Ecuadorean sovereignty to the Marañon-
A m a z o n .

2 . Boundary demarcation problems:
a . the Cuzumaza-Bambuiza sector
b . the Lagartococha-Güepí sector

3 . Problems produced by the intersecting of the
rivers by the survey lines [Pastaza, Tigre, and
Curaray rivers]. Problem on the Napo River in
the Yasuní-Aguarico sector.

4 . The Zarumilla Canal.

P e r u

1 . In the Lagartococha sector:
a . the source of the Lagartococha-Güepí rivers

2 . In the Cordillera del Cóndor:
a . between the boundary marker “Cunhuime

Sur,” noted in the Dias de Aguiar Brief (on
the Cordillera del Cóndor from the point
along the Zamora-Santiago height of land
where the spur juts out) and the boundary
marker “November 20.”

b . between the boundary marker Cusumasa-
Bumbuisa and the confluence of the Yaupi
and Santiago Rivers.

* Republica del Ecuador, Ministerio do Relaciones Exteriores, “Communicado Oficial” signed by Galo Leoro F., Minis-
tero Relaciones Exteriores, at Quito 23 Febrero de 1996; signed by Francisco Tudela, Ministero de Relaciones Exteriores
del Peru, at Quito, 6 Marzo 1996. Faxed to the author from the Ecuadoran Embassy in Washington D.C., March 6,
1997. Translation is that of David Scott Palmer, “Missed Opportunities and Misplaced Nationalism: Continuing Chal-
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Lasso term ed the agreem ent “a dign i f i ed and re a l i s tic soluti on that satisfies the legi ti m a te
n a ti onal intere s t s” of both co u n tri e s .4 6 By Febru a ry 1998, it appe a red that Ecuador had
f i n a lly accepted the border establ i s h ed by the 1942 Rio Pro toco l , making the con d i ti on s
for navi ga ti onal access to the Am a zon the on ly, and most sen s i tive , remaining issu e .4 7

De s p i te a flu rry of d i p l om a tic activi ty as the agreem en t’s May 30, 1998 de adl i n e
a pproach ed , the two co u n tries could not agree on the op i n i ons of the com m i s s i ons re-
s pon s i ble for com m erce and navi ga ti on and on - s i te border dem a rc a ti on . Non et h el e s s ,
Pre s i dents Al a rcon and Fu j i m ori ex pre s s ed their determ i n a ti on to re s o lve the rem a i n i n g
i s sues qu i ck ly.4 8

Contributing Fa c t o rs to a Solution

Even though the two co u n tries were plagued with con ti nuing disagreem ents over the fun-
d a m ental aspects of even tu a lly settling the underlying terri torial issu e , the pro s pects for
re aching a def i n i tive agreem ent on their border were prob a bly bet ter now than at any
time this cen tu ry.

F i rs t ,t h ere had never been a high er degree of com m i tm ent dem on s tra ted by the po l i ti-
cal leadership in each co u n try to re s o lve the issu e , evi den ced by the unpreceden ted level of
po l i tical con t act and com mu n i c a ti on by heads of s t a te and their forei gn ministri e s . Fu j i-
m ori ’s 1991 visit to Ecuador, as well as the non official visits to Peru by Ecuadoran pre s i-
dents Bor ja and Si x to Du r á n - Ba ll é n , gre a t ly fac i l i t a ted ra pproch em en t . In Ja nu a ry 1997,
Pre s i dent Abdala Bu c a ram travel ed to Peru for the first official state visit in 170 ye a rs .

Bu c a ra m’s ill - f a ted pre s i dency was espec i a lly notable for its con c i l i a tory approach to
Peru . From his inaugura ti on speech to his historic vi s i t , Bu c a ram cl e a rly su bord i n a ted
n a ti onalist claims to broader con cern s . Th ro u gh o ut his bri ef ad m i n i s tra ti on , Bu c a ra m
f requ en t ly su m m on ed populist themes in the cause of s ettling the border dispute ; for ex-
a m p l e :“ Bu ll ets cost the same as boo k s , a rifle costs the same as a sch oo l ; and a war tank
costs the same as a univers i ty. One prep a res for vi o l en ce , the other for pe ace and love .”
As ton i s h i n gly, he even advoc a ted before the Peruvian con gress that the two govern m en t s
s eek “for giveness for the te ach i n gs we gave our ch i l d ren .”4 9 Before mem bers of the Peru-
vian med i a , Bu c a ram distanced himsel f f rom the “war of the maps”5 0 and on ce aga i n
down p l ayed nati onalist them e s :“ [ N ] a ti ons are incre a s i n gly less repre s en ted by their sym-
bo l s ; that is, the flag, coats of a rm s ,n a ti onal anthem s , and the military marches of o u r
a rm ed force s . The con cept of a nati on is incre a s i n gly def i n ed by the citi zen’s power of
determ i n a ti on and atti tu de s .”5 1 In deed , “poverty has no nati on a l i ty ”was a slogan used to
i n tert wine the populist with the anti - n a ti onalist them e .5 2 Populism was even en l i s ted to
co u n ter intra n s i gen ce :“ E n dorsing the cause of i n tra n s i gen ce at the ex pense of o t h er peo-
p l e’s lives is an of fen s ive and [unwort hy] atti tu de from those who do so.”5 3 Far from the
n a ti onalism of the past, Bu c a ram used the most con c i l i a tory language in recent Ecuado-
ran history to de s c ri be the need to re s o lve the border dispute . His su cce s s or abandon ed
the flowery rh etori c , but con ti nu ed to call for “pe ace with dign i ty ”and an immed i a te
re s o luti on of the dispute .

The com m i tm ent on the part of the po l i tical leadership in both co u n tries was furt h er
evi den ced by con ti nuous ef forts to establish and maintain mom en tum on the nego ti a ti on s
de s p i te a nu m ber of opportu n i ties to derail them . For ex a m p l e , while ten s i ons were

1 6 Ecuador and Peru: The Search for a Border Solution



re k i n dl ed in Decem ber 1995, wh en Ecuador announced its dec i s i on to buy Is raeli Kfir
f i gh ter- bom bers , Peru did not re s pond with claims of ce a s e - f i re agreem ent vi o l a ti on s .
Mi n or border incidents su ch as those in May 1997, i nvo lving acc u s a ti ons of m i n e - l ayi n g
and Peruvian deten ti on of E c u adoran soldiers , were ex p l i c i t ly played down by both side s
as su bord i n a te to re s o lving the su b s t a n tive terri torial disagreem en t .5 4

Con tra ry to ex pect a ti ons of those who bel i eve that nati onal leaders have used the bor-
der issue to divert atten ti on from dom e s tic po l i tical and econ omic probl em s ,i n tern a l
c rises in both co u n tries failed to undermine discussions to re s o lve the border.5 5 Peru’s De-
cem ber 1996–Ma rch 1997 hostage crisis in the Japanese em b a s s y, in wh i ch Forei gn Mi n i s-
ter Tu dela himsel f was held captive for the du ra ti on , on ly bri ef ly del ayed discussion of t h e
su b s t a n tive issu e s . Even more su rpri s i n gly, po l i ticians in Ecuador ref u s ed to sei ze on the
econ omic ch a o s , po l i tical unre s t , and insti tuti onal crisis that bro u ght down Pre s i dent Bu-
c a ram in Febru a ry 1997 to scuttle the border- s et t l em ent ef fort s . In this case, a pop u l a rly
el ected pre s i dent whose econ omic policies sparked a vi o l ent nati onal stri ke was rem oved
f rom of f i ce by con gre s s i onal vo te for “m ental incom peten ce” a f ter serving on ly six
m on t h s , wi t h o ut ei t h er a setb ack for the border talks or distu rb a n ces at the border.5 6

This po l i tical crisis cert a i n ly would have been an opportu n i ty for ei t h er the soon - to - be -
depo s ed pre s i den t , the con gre s s , or even the military to use the terri torial issue to unite
the co u n try, but none did.5 7

Ra t h er, Fa bian Al a rcon Rivera , who had been pre s i dent of the Ecuadoran con gress and
was sel ected by that body in Febru a ry to become the interim pre s i dent until August 1998,
e s po u s ed an atti tu de tow a rd the terri torial dispute that was similar in con tent to that of
the ousted pre s i den t : He call ed for an immed i a te soluti on to the border situ a ti on , refer-
ring repe a tedly to the nece s s i ty of a “d i gn i f i ed pe ace with Peru .”5 8 Accord i n gly, Pre s i den t
Al a rcon con ti nu ed nego ti a ting along the lines of previous govern m en t s .5 9 S h ort ly after
the first round of the Brasilia talks, Al a rcon decl a red that the terri torial probl em must en d
and not be left to futu re gen era ti on s .6 0 Overa ll , de s p i te nu m erous opportu n i ties to back-
track , po l i tical leaders on both sides maintained a com m i tm ent to settle the dispute .

A second factor favoring set t l em ent can be found at the level of p u blic op i n i on . Th ere
was a detect a ble ch a n ge in popular atti tu des tow a rd the border dispute ,e s pec i a lly in
E c u ador, wh ere the dispute has trad i ti on a lly been felt mu ch more deep ly than in Peru .
Cert a i n ly, these atti tu des were influ en ced by govern m ent policies and public campaign s :
S t a rting in grade sch oo l ,E c u adorans have been taught that Peru dismem bered thei r
co u n try and that Ecuador is “an Am a zon co u n try ” and alw ays wi ll be .6 1

In the dec ade fo ll owing the 1941 war, p u blic op i n i on in Ecuador was staunch ly anti -
Peruvian and high ly su pportive of a con f ron t a ti onal approach to terri torial issu e s .Vel a s co
Iberra had just been el ected pre s i dent with more vo tes than the com bi n ed total of a ll his
oppon ents wh en , in 1960, he decl a red the Rio Pro tocol “nu ll and voi d .”Ma s s ive publ i c
dem on s tra ti ons eru pted in favor of this po s i ti on to regain soverei gn access to the Am a-
zon . Th ere is some evi den ce that these atti tu des pers i s ted into the 1980s. Af ter the 1981
Pa quisha In c i den t ,E c u ador ’s Forei gn Mi n i s try con du cted a nati onal op i n i on su rvey that
reportedly con f i rm ed the pop u l a ri ty of nu ll i f i c a ti on and soverei gn access to the Am a zon .
In 1983, the Ecuadoran con gress re a f f i rm ed its po s i ti on on the nu ll i ty of the Rio Pro toco l .6 2
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However, s ome evi den ce indicated a ch a n ge in Ecuador ’s public mood rega rding terri-
torial dem a n d s . Af ter minor incidents on the border in 1991, E c u ador ’s public op i n i on on
the terri torial issue seem ed to modera te con s i dera bly, com p a red to that in the past. Som e
ob s ervers detected “a certain fatigue with the issue of Am a zon cl a i m s”and a crack in the
n a ti onal unity that had previ o u s ly stood solidly behind maximalist irreden ti s m .6 3 In 1991,
the govern m ent began to speak open ly abo ut seeking a new nati onal con s en sus thro u gh
s ome form of p l ebi s c i te on the issu e , pre su m a bly all owing for altern a tives that would in-
clu de dep a rtu res from Ecuador ’s trad i ti onal policy po s i ti on . The forei gn minister su g-
ge s ted that it might be po s s i ble to draw up bi l a teral agreem ents that would all ow Ecuador
f reer access to the Am a zon regi on and en j oym ent of preferen tial ben efits in the zon e
occ u p i ed by Peru , to wh i ch Ecuador laid cl a i m .6 4

Op i n i on po lls in the 1990s su gge s ted po ten tial popular su pport for re s o lving the dis-
p ute . In 1992, 79 percent of E c u adorans po ll ed thought that a soluti on to the border
probl em could con tri bute to the econ omic devel opm ent of both co u n tri e s , and 55 per-
cent thought that it would be conven i ent to open com m erce bet ween both co u n tri e s
com p l etely. S ti ll , 49 percent of the re s pon dents also vi ewed Peru as an en emy co u n try,
su gge s ting a good deal of remaining su s p i c i on and hosti l i ty.

By 1995, su rveys showed that 58 percent of the Peruvian pop u l a ti on and 71 percent of
the Ecuadoran public would accept the settling of t h eir terri torial dispute with mutual ter-
ri torial con ce s s i on s .6 5 It was abo ut this time that Ecuadoran pre s i dent Du r á n - Ba ll é n
dec i ded that demanding the absolute nu ll i f i c a ti on of the Rio Pro tocol was no lon ger ad-
vi s a bl e , a po s i ti on that would have been “ very difficult to accept twen ty ye a rs ago.”6 6 Th e
policy shift was a major con ce s s i on on the part of E c u ador, and was app a ren t ly con s on a n t
with trends in public atti tu de s .

Yet no major social forces or partisan or ga n i z a ti ons in Ecuadoran soc i ety have advo-
c a ted accepting less than soverei gn access to the Am a zon .6 7 Po l i ticians are sti ll likely to be-
l i eve that con ceding the soverei gn access issue wi ll cost them an el ecti on .6 8 Bu c a ra m , for
ex a m p l e ,l a m en ted from exile that his con c i l i a tory approach in Lima, e s pec i a lly his call for
“for given e s s ,” of fen ded his su pporters and con tri buted to his ouster.6 9 While the publ i c
m ay have wanted the issue re s o lved , the terms of s et t l em ent rem a i n ed high ly sen s i tive
po l i ti c a lly.

The third set of con d i ti ons that have con tri buted po s i tively to the re s o luti on of the dis-
p ute have been ex ternal regi onal factors , prime among them the role played by the Gu a r-
a n tors . Repre s en t a tives from Ar gen ti n a , Bra z i l , Ch i l e , and the Un i ted States have taken
t h eir re s pon s i bi l i ties seri o u s ly and were app a ren t ly intere s ted in get ting the dispute re-
s o lved for good . Hi gh - l evel profe s s i onals who are re a s on a bly well re s pected by the parti e s
s t a f fed the Gu a ra n tor del ega ti on s .Yet this is not to su ggest that the guara n tor process has
been wi t h o ut difficulti e s ,p a rti c u l a rly differen ces in the pace at wh i ch the Gu a ra n tors ide-
a lly wanted to see the talks proceed : The Brazilians were the most wi lling to all ow the dis-
c u s s i ons to proceed at their own pace , and the Un i ted States was the most insistent on
constant progress and rapid re s o luti on .

Fu rt h erm ore ,t h ere were particular issues on wh i ch each Gu a ra n tor was influ en ced by
its own forei gn po l i c y, but this ten dency was prob a bly more pron o u n ced in the past. Th e
trad i ti onal en m i ty bet ween Chile and Peru (wh i ch su b s i ded on ly recen t ly) ra i s ed issues of
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h ow forei gn policy con s i dera ti ons affected Ch i l e’s po s i ti ons and influ en ce as a Gu a ra n tor.
More ac utely, we a pons sales to the parties ra i s ed qu e s ti ons of Gu a ra n tor imparti a l i ty. For
ex a m p l e , wh en the we a pons em b a r go against the two antagonists was lifted in Septem ber
1 9 9 5 , the Un i ted States govern m ent approved Is rael ’s request to sell the Kfirs (equ i pped
with en gines manu f actu red in the Un i ted State s ,t hus requ i ring govern m ent approval) to
E c u ador, causing an ira te re s ponse from Peru . Most po ten ti a lly damaging for the integri ty
of the guara n tor process was the ill egal sale of we a pons to Ecuador by the Ar gen tine De-
fense Mi n i s try du ring the con f l i ct . The sales cre a ted an intern a ti onal scandal and cert a i n ly
a f fected the image of Ar gen tina as an impartial Gu a ra n tor.7 0

It was Bra z i l ,h owever, that played the role of “l e ad Gu a ra n tor ” in settling the Ecuador-
Peru dispute . Acting as coord i n a tor of the gro u p, Brazil had a long trad i ti on of m ed i a ti n g
bet ween the two antagon i s t s . The ori ginal Rio Pro tocol was nego ti a ted in the Bra z i l i a n
c a p i t a l , the arbi tral functi on in the 1940s was carri ed out by a Brazilian arbi ter, and the
1995 It a m a ra ty Accord was sign ed at the Brazilian Forei gn Mi n i s try. Perhaps more than
a ny of the other guara n tors , Brazil has provi ded lon g - term leadership that has been cru-
cial to re s o lving the con f l i ct . Wa rn i n gs were heard from some qu a rters in both Ecuador
and Peru that their nati onal policies were being undu ly pre s su red tow a rd com promise by
the Gu a ra n tors ; Un i ted States diplomats espec i a lly had to be sen s i tive to percepti ons of
U. S . dom i n a n ce of the proce s s . But overa ll , the Gu a ra n tors played a po s i tive ro l e , pri m a r-
i ly in their abi l i ty to fac i l i t a te com mu n i c a ti on that would have been difficult, i f not impo s-
s i bl e , in their absen ce .7 1

De s p i te these po s i tive factors , the re s o luti on of the border con f l i ct was far from cert a i n .
One issue was the role that the military in Peru and Ecuador would play in fac i l i t a ting or
h a m pering an agreem en t . It is true that civilians are not autom a ti c a lly more pe aceful than
the military with re s pect to the border issu e ; a f ter all , a 1977–78 border con f ron t a ti on was
def u s ed by military govern m ents in both co u n tri e s , while both the 1981 mini-war and the
1995 war occ u rred under dem oc ra tic regimes in both co u n tri e s .7 2 But in the 1990s, m i l i-
t a ry establ i s h m ents in both co u n tries have appe a red to be more skeptical of a set t l em en t
than their civilian govern m en t s . These same militaries have , on occ a s i on , pre s s ed for arm s
p u rchases that have been difficult for the civilian govern m ents to resist but that have also
ra i s ed serious qu e s ti ons rega rding each govern m en t’s inten ti on to settle the dispute pe ace-
f u lly.7 3 In ad d i ti on , the con ti nu ed dispute over the border gives the military establ i s h m en t
in each co u n try an opportu n i ty to make a case for con ti nu ed privi l eges and pri ori ty fund-
i n g, as is the case with the oil su rtax in Ecuador. Overa ll , it is a gross ex a ggera ti on to su g-
gest that the military dict a tes policy in ei t h er co u n try, but it is fair to say that the pre s ti ge
and influ en ce of this insti tuti on gives it a vi rtual veto over the terms of a ny set t l em ent it
s tron gly oppo s e s .
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Fo u r

C o n c l u s i o n

I
n August 1998, E c u ador el ected a new pre s i den t , Jamil Ma hu ad , who pled ged to con-
ti nue nego ti a ti ons with his Peruvian co u n terp a rt on the findings of the bi n a ti on a l
com m i s s i on s . While the two pre s i den t s’ pers onal rel a ti onship en co u ra ged progress in

re s o lving the more net t l e s ome issues of the border dispute ,t h ey soon re a l i zed that they
were at an impasse. Th eir fru s tra ti on at not being able to agree on mutu a lly accept a bl e
s o luti ons was accom p a n i ed by appreh en s i on over another outbreak of f i gh ti n g — ju s t
before Ecuador ’s pre s i den tial el ecti on , both co u n tries had mobi l i zed troops on thei r
re s pective sides of the border.

The mounting ten s i on seem ed to call for a bre a k t h ro u gh in the approach tow a rd a
s et t l em en t . On October 8, 1 9 9 8 , Pre s i dents Ma hu ad and Fu j i m ori sent a let ter to Bra z i l i a n
pre s i dent Fern a n do Hen ri que Ca rdo s o, ch a i rman of the Gu a ra n tors , requ e s ting the Gu a r-
a n tors’ l ega lly binding arbi tra ti on of a ll issues in the dispute . Af ter more than a half-cen-
tu ry in ex i s ten ce , the Rio Pro tocol would finally be rel i ed upon to exercise perhaps its
most aut h ori t a tive—and most ambi g u o u s — powers .

On October 26, 1 9 9 8 ,E c u adoran pre s i dent Jamil Ma hu ad and Peruvian pre s i dent Al-
berto Fu j i m ori—in the pre s en ce of the four Gu a ra n tor powers’ repre s en t a tive s — s i gn ed
the Brasilia Pre s i den tial Act , def i n i tively re s o lving the remaining impasses to their co u n-
tri e s’ border dispute . That both Ecuador and Peru even tu a lly re s orted to the Gu a ra n tors’
binding arbi tra ti on for a pack a ge set t l em ent of a ll the issues ad d re s s ed by the four bi n a-
ti onal com m i s s i on s — but parti c u l a rly the two intract a ble issues of com m erce and navi ga-
ti on and border dem a rc a ti on — te s tifies to the crucial role of the Gu a ra n tors and the
form i d a bi l i ty of the 1942 Rio Pro toco l .

The Gu a ra n tors’ dec i s i on has been de s c ri bed by one inform ed ob s erver as “one of t h e
most cre a tive if not unu sual tra n s m i s s i ons of a ut h ori ty by soverei gn legi s l a tu res to forei gn
s t a te s .”7 4 Un der the Gu a ra n tors’ p l a n , the disputed stretch of border wi ll be dem a rc a ted
according to the Rio Pro toco l ’s line of d ivi s i on—a major con ce s s i on from the Ecuadora n
s i de . In retu rn ,E c u ador wi ll be given a squ a re kilom eter of priva te — but not soverei gn —
property ac ross the Peruvian side of the border, ex tending to Tiwi n t z a . Both co u n tries wi ll
e s t a blish an eco l ogical park on ei t h er side of the border, wh ere unimpeded transit wi ll be
g u a ra n teed and no military forces wi ll be all owed . Rega rding the second major impasse in
the dispute , the plan gives Ecuador navi ga ti on ri gh t s — but ,a ga i n , no soverei gn acce s s — to
the Am a zon and its tri but a ries in Peru and all ows Ecuador to establish two trading cen ters
a l ong the river.

The most obvious incen tives to settle the terri torial issue arose from a de s i re to avoi d
the kinds of costs incurred in the 1995 war. But aside from the obvious to ll in human live s
and nati onal re s o u rces used to pursue terri torial cl a i m s , an incre a s ed aw a reness of the in-
d i rect opportu n i ty costs of terri torial con f l i ct finally persu aded the parties of the need to2 0



s ettle the con f l i ct . For ex a m p l e , while regi onal trade is growi n g, the dispute stu n ted bi l a t-
eral econ omic rel a ti ons sign i f i c a n t ly: Peru ex ports more to Bo l ivia than to Ecuador ($166
m i ll i on com p a red with $147 mill i on bet ween 1992 and 1994), de s p i te the fact that
E c u ador ’s gross dom e s tic produ ct is almost three times the size of Bo l ivi a’s . Moreover,
E c u ador bo u ght $684 mill i on worth of ex ports from Co l om bia bet ween 1992 and 1994,
and on ly $147 mill i on from Peru , even though Peru’s econ omy is on ly sligh t ly small er
than Co l om bi a’s .7 5 The terri torial dispute bet ween these two states likely con tri buted to
this distorted trade rel a ti on s h i p. As a modern and intern a ti on a lly ori en ted com m erc i a l
s ector devel ops in both co u n tri e s , demands for re s o lving the econ om i c a lly disru ptive
con f l i ct con ti nu ed to ri s e .

In ad d i ti on to the four major regi onal powers’ com m i tm ent to seeing the con f l i ct re-
s o lved ,t h ere were other regi onal incen tives to settle as well . One incen tive dovet a i l ed wi t h
the econ omic aspect men ti on ed previ o u s ly: As econ omic and trade integra ti on in the re-
gi on proceeded ,E c u ador and Peru were incre a s i n gly aw a re of the opportu n i ty costs that
t h eir border dispute ex acted in denying them the ben efits of regi onal integra ti on . Cooper-
a tive trade arra n gem ents with Merco sur (a free - trade area and customs union establ i s h ed
by Ar gen ti n a , Bra z i l , Pa ra g u ay, and Uru g u ay ) , for ex a m p l e , were unlikely unless the dis-
p ute were on its way tow a rd set t l em en t .7 6 Fu rt h erm ore , with Ar gen tina and Chile close to
pe acef u lly settling their last remaining dispute in sout h ern Pa t a gon i a ,l e aders in Ecuador
and Peru were incre a s i n gly aw a re that thei rs would be one of the last active disputes on
the con ti n en t . Pre s su re from the intern a ti onal com mu n i ty lent wei ght to the argumen t s
for set t l em en t .

Non et h el e s s , the true ob s t acles to set t l em ent arose from dom e s tic po l i tics and insti tu-
ti on s . Pu blic su pport for set t l em ent in both co u n tries was fra gile and high ly sen s i tive to
the terms of a ny propo s ed set t l em en t . Mu ch depen ded on the govern m en t s’ wi ll i n gn e s s
and abi l i ty to prep a re the public to accept a set t l em ent invo lving significant con ce s s i on s .
Even more uncertain was the role that the military would play in each co u n try.Aga i n ,
while they do not dict a te po l i c y, it is unre a l i s tic to ex pect military leaders in each co u n try
to accept set t l em ents that they veh em en t ly oppo s e . In Peru , the Na ti onal Sec u ri ty Co u n c i l
( wh i ch inclu des the com m a n ders of the three arm ed forces as well as the powerful ch a i r-
man of the Joint Ch i efs of S t a f f) unanimously en dors ed the Ja nu a ry 1998 agreem en t ,
t h o u gh important military figures in both co u n tries have been relu ctant to em brace the
accord fully.7 7 In Ecuador, i n f lu en tial of f i cers in the arm ed force s , su ch as Gen eral Mon-
c ayo, con ti nue to be relu ctant to accept any agreem ent based on the 1942 Rio Pro toco l .7 8

Non et h el e s s ,m i l i t a ry leaders in both Ecuador and Peru appear to have accepted the
Brasilia Pre s i den tial Act .

While the risk that ei t h er co u n try wi ll ch oose to use military force to ach i eve terri tori a l
obj ectives appe a rs to be sign i f i c a n t ly redu ced , it is far from el i m i n a ted . If both co u n tri e s
dec i de to re - occ u py their re s pective parts of the dem i l i t a ri zed are a ,m i l i t a ry clashes co u l d
re su m e . It is not obvious how the two militaries might re s pond to perceived border
provoc a ti ons in the futu re , but the Gu a ra n tors have con s i dered the po s s i bi l i ty that hosti l i-
ties could spre ad beyond the immed i a te border are a . In deed ,i n form ed ob s ervers con ti nu e
to pred i ct that should military clashes re sume at the border, Peru would be unlikely to
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confine its military opera ti ons to the disputed area alon e .7 9 Thus it is important to re a l i ze
t h ere is sti ll the po ten tial for vi o l ent con f ron t a ti on .

While every case has its unique ch a racteri s ti c s , the dispute bet ween Ecuador and Peru
should be unders tood in the broader Latin Am erican con tex t . Progress appe a red slow to
con tem pora ry anxious ob s ervers , but most disputes in the regi on have taken dec ades to
re s o lve—a fact that Brazil seem ed to understand well , less so the Un i ted State s . This case,
l i ke a nu m ber of o t h er con f l i cts thro u gh o ut history, ben ef i ted gre a t ly from the invo lve-
m ent of “n eutra l ” regi onal powers . But while the role played by regi onal actors in other
d i s p utes has been that of m ed i a tor or arbi tra tor, that of “g u a ra n tor ” is uniqu e . In the case
of E c u ador and Peru , the four Gu a ra n tor nati ons took on a legal obl i ga ti o n to fac i l i t a te the
exec uti on of an intern a ti onal agreem ent—the Rio Pro tocol of 1 9 4 2 . This obl i ga ti on en-
t a i l ed both qu a s i - m i l i t a ry and diplom a tic functi on s , the coord i n a ti on of wh i ch was cru-
cial to the opera ti on’s su cce s s .L i ke diplom a tic med i a tors , the Gu a ra n tors made
su gge s ti ons and con c i l i a tory recom m en d a ti on s , but it was up to the parties to accept , re-
j ect , or amend the Gu a ra n tors’ propo s a l s . However, the Gu a ra n tors had no expl i ci t power
u n der the pro tocol to ren der a lega lly binding dec i s i on on how the dispute was to be re-
s o lved . Nevert h el e s s , both Ecuador and Peru even tu a lly rel i ed on the tre a ty fra m ework’s
a ut h ori ty to settle “ [ a ] ny do u bt or disagreem ent wh i ch may arise in the exec uti on of t h i s
pro tocol . . . with the assistance of the repre s en t a tives of the [Gu a ra n tors ] ”( Arti cle V I I ) .

As noted thro u gh o ut this stu dy, E c u adoran access to the Am a zon and the final terri tor-
ial divi s i on of E c u ador and Peru’s border were the issues on wh i ch both co u n tries had
been the most intra n s i gen t . Relying on the Gu a ra n tors to functi on in the capac i ty of a rbi-
tra tors and actu a lly make a dec i s i on — within caref u lly out l i n ed con d i ti ons wh i ch the par-
ties spec i f y — rega rding the access and terri torial issues seem ed to be the on ly way to bre a k
the impasses. L a tin Am eri c a’s ex peri en ce with arbi tra ti on and ad ju d i c a ti on is ex ten s ive ,
t h o u gh it was re a s on a ble to won der wh et h er the ex peri en ce of these two co u n tries in par-
ticular could bring them to accept a binding dec i s i on in this case; the dispo s i ti on of t h e
a bortive 1910 arbi tra ti on by the King of Spain and the ulti m a te rej ecti on of the Bra z i l i a n
a rbi tra ti on in 1945 gave cause for skepti c i s m . However, t wo of the most crucial aspects of
a ny su ch arbi tra ti on would be its perceived legi ti m acy as well as its power to stren g t h en
the parti e s’ a bi l i ty to make a dec i s i on they would like to make in any case, but find it po l i t-
i c a lly difficult to re ach agreem ent on a diplom a tic basis alon e . In both of these re s pect s ,i t
is important to keep in mind how different 1998 is from 1945. In the earl i er case, a rbi tra-
ti on took place wh en one party, E c u ador, accepted an agreem ent after a military defe a t . In
the recent agreem en t ,n ei t h er party was militari ly coerced into set t l em en t . The Gu a ra n-
tors’ a rbi tral dec i s i on abo ut the border should now carry mu ch gre a ter legi ti m acy than
previous ru l i n gs .

The Gu a ra n tors’ binding arbi tra ti on is also su pported by a mu ch more con du c ive cl i-
m a te of p u blic op i n i on tod ay. In the 1950s, p u blic op i n i on (most likely inform ed by gov-
ern m ent pron o u n cem ents and som ewhat ten den tious histories of the regi on pre s en ted in
the co u n tri e s’ s ch ools) was ra m p a n t ly oppo s ed to con c i l i a ti on on the border issu e .Ava i l-
a ble evi den ce su ggests a sof tening on the issue in the 1990s. In the case of an on goi n g
s t a l em a te , one of the adva n t a ges of a rbi tra ti on is to stren g t h en each govern m en t’s abi l i ty
to accept a dec i s i on that may be in the public intere s t , but wh i ch is very difficult to
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propose or accede to in a diplom a tic con text because of powerful po l i tical oppo s i ti on .As
l ong as the terms of the agreem ent to accept arbi tra ti on are caref u lly establ i s h ed so that
e ach govern m ent could envi s i on defending a worst-case outcome to its publ i c ,t h ere are
re a s ons to bel i eve that arbi tra ti on might be a vi a ble altern a tive in case of s t a l em a te . Th e
Brasilia Pre s i den tial Act is no excepti on , su pported by nu m erous regi onal precedents in
the 1990s—for ex a m p l e , Chile and Ar gen ti n a , El Sa lvador and Hon du ras—that persu aded
dom e s tic cri tics of com m i t ted nati onal govern m ents of the adva n t a ges of a biding by a
l ega lly binding dec i s i on .

Rega rding U. S . po l i c y, what con clu s i ons can be drawn abo ut the guara n tor role the
Un i ted States played in this con f l i ct? Can these lessons be app l i ed to terri torial con f l i cts in
o t h er regi ons of the world? Spec i f i c a lly, can the Un i ted States rep l i c a te its guara n tor role 
to move the nego ti a ting process along in other terri torial con f l i cts? 

For a nu m ber of re a s on s , pru den ce cauti ons against advoc a ting su ch a role more gen-
era lly. For one thing, the Un i ted States has too little ex peri en ce with the guara n tor func-
ti on to draw con clu s i ons abo ut its gen eral app l i c a bi l i ty. This fact alone should cauti on
a gainst its taking on a legal obl i ga ti on—as oppo s ed to a po l i tical ro l e — to assu re the im-
p l em en t a ti on of a particular inters t a te terri torial agreem en t . Con s i der the special circ u m-
s t a n ces that gave rise to the U. S . com m i tm ent in this case in the first place : Du ring the
h ei ght of World War II, the Un i ted States and the other Gu a ra n tors placed a high pre-
m ium on hem i s ph eric pe ace and thus were wi lling to underwri te this agreem ent with 
an obl i ga ti on to see it implem en ted . Tod ay, few border agreem ents ju s ti f i a bly com m a n d
su ch a com m i tm ent from the Un i ted State s . Fu rt h erm ore , the con d i ti ons that serve to
maintain the U. S . obl i ga ti on in the Ecuador- Peru case may be difficult to rep l i c a te in other
con tex t s .The Un i ted States has a long trad i ti on of working tow a rd the re s o luti on of terri-
torial and other con f l i cts in Latin Am eri c a . De s p i te (or because of) the Spanish co l on i a l
role and ex ten s ive Eu ropean invo lvem en t , the Un i ted States has con tri buted more to the
n ego ti a ti on ,m ed i a ti on , and arbi tra ti on of border disputes in this regi on than any other
s i n gle power. Su ch a level of i nvo lvem ent is mu ch less true for other regi ons in the worl d ,
and it gives the Un i ted States a degree of l egi ti m acy and cred i bi l i ty that may not re ad i ly
a pp ly to disputes in other regi on s .

In su ch a ro l e ,c red i bi l i ty is cru c i a l . The Un i ted States must be vi ewed by the disputi n g
p a rties as wi lling to commit the re s o u rces (econ om i c ,d i p l om a ti c , and po s s i bly even mili-
t a ry) to en su re the agreem en t’s implem en t a ti on . Wh ere the costs of en su ring the agree-
m ent are obvi o u s ly out of proporti on to U. S . forei gn policy goa l s , as would be the case in
m a ny regi ons of the worl d , taking on the role of g u a ra n tor would most likely re sult in in-
ef fectual re s ponses to vi o l a ti ons of the agreem ent and ulti m a tely damage the rep ut a ti on
of the Un i ted States as a gl obal power. Nor should it be for go t ten that one of the con d i-
ti ons con tri buting to the con s tru ctive role of the Un i ted States in the Ecuador- Peru case is
the mu l ti l a teral ch a racter of the third - p a rty arra n gem en t . Would su ch a role be po s s i bl e
or even de s i ra ble in the Af rican or Asian con text? It has proven difficult en o u gh to sec u re
regi onal coopera ti on among Eu ropean allies wh ere con f l i cting terri torial demands in the
Balkans were at stake .

F i n a lly, it should be em ph a s i zed that the functi on of a guara n tor is to help en su re that
an agreem ent is implem en ted . The role thus assumes the con tending parties can agree on
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the basic con to u rs of t h eir border are a ,t h o u gh not perhaps on every det a i l . Gu a ra n tors
cannot cre a te agreem en t ; wh ere the disputing states are far apart , a more appropri a te ro l e
to assume is that of m ed i a tor or provi der of good of f i ce s . This raises qu e s ti ons abo ut how
u s eful a guara n tor role would be in situ a ti ons of wi de s pre ad vi o l ent con f l i ct .

De s p i te these cave a t s , the role of the Un i ted States in the re s o luti on of the Ecuador-
Peru border con f l i ct has been produ ctive in gen era l . The Un i ted States has had an im-
portant stake in the re s o luti on of this incen d i a ry regi onal issue and wi ll undo u btedly
con ti nue to play a significant su pporting ro l e ,a l ong with the other Gu a ra n tor powers ,
as the agreem ent is implem en ted . All owed to fe s ter and escalate to the level of or ga n i zed
vi o l en ce , terri torial con f l i ct in Latin Am erica poses a threat to broader U. S . goals in the re-
gi on , wh i ch are pred i c a ted on an econ om i c a lly vi brant regi on of open borders that is free
f rom inters t a te vi o l en ce . Po l i tical con s o l i d a ti on of c ivilian rule remains prec a rious as lon g
as pe ace is not sec u re along nati onal borders and the regi on’s militaries are able to parl ay
su ch a situ a ti on into special privi l eges and prod i gious bu d get all oc a ti on s .

While settling a border dispute is hardly a panacea for dem oc ra tic pe ace and devel op-
m en t , it is cert a i n ly a step in the ri ght directi on . Invo lvem ent in the guara n tor proce s s
gives the Un i ted States an opportu n i ty to parti c i p a te in the re s o luti on of these con f l i cts 
at rel a tively low cost (Ecuador and Peru have picked up most of the bi ll for the military
ob s ervers ) .Active invo lvem ent also gives the Un i ted States the opportu n i ty to coopera te
with regi onal ef forts to solve the probl em wi t h o ut the risk of being perceived as dom i n a t-
ing the process or dict a ting the outcom e . Cl e a rly, the U. S . policy of prodding the parties to
s ettle while hinting at wi t h d rawal in the absen ce of progress made good sen s e . The Un i ted
S t a tes needs to con ti nue to be sen s i tive ,h owever, to the pace at wh i ch it can ex pect other
su ch en du ring con f l i cts to be set t l ed .
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A p p e n d i x

THE RIO PROTOCOL

PEACE, FRIENDSHIP, AND BOUNDARIES
BETWEEN PERU AND ECUADOR

PROTOCOL BETWEEN PERU AND ECUADOR

(SIGNED ALSO BY REPRESENTATIVES OF THE UNITED STATES OF AMERICA,
ARGENTINA, BRAZIL, AND CHILE)

Signed at Rio de Janeiro, January 29, 1942.
Approved by the Congress of Ecuador, February 26, 1942.

Approved by the Congress of Peru, February 26, 1942.

( T r a n s l a t i o n )

PROTOCOL OF PEACE, FRIENDSHIP, AND BOUNDARIES
BETWEEN PERU AND ECUADOR

The Governments of Peru and Ecuador, desiring to settle the boundary dispute which, over
a long period of time, has separated them, and taking into consideration the offer which was made
to them by the Governments of the United States of America, of the Argentine Republic, of the
United States of Brazil, and of Chile, of their friendly services to seek a prompt and honorable solu-
tion to the program, and moved by the American spirit which prevails in the Third Consultative
Meeting of the Ministers of Foreign Affairs of the American Republics, have resolved to conclude a
protocol of peace, friendship, and boundaries in the presence of the representatives of those four
friendly Governments. To this end, the following plenipotentiaries take part:

For the Republic of Peru, Doctor Alfredo Solf y Muro, Minister of Foreign Affairs; and

For the Republic of Ecuador, Doctor Julio Tobar Donoso, Minister of Foreign Affairs;

Who, after having exhibited the respective full powers of the parties, and having found them
in good and due form, agree to the signing of the following protocol:

ARTICLE I

The Governments of Peru and Ecuador solemnly affirm their resolute intention of main-
taining between the two peoples relations of peace and friendship, of understanding and good faith
and of abstaining, the one with respect to the other, from any action capable of disturbing such
r e l a t i o n s .

ARTICLE II

The Government of Peru shall, within a period of 15 days from this date, withdraw its
military forces to the line described in article VIII of this protocol.

ARTICLE III

The United States of America, Argentina, Brazil, and Chile shall cooperate, by means of
military observers, in order to adjust to circumstances this evacuation and retirement of troops,
according to the terms of the preceding article. 2 5



ARTICLE IV

The military forces of the two countries shall remain in their new positions until the defini-
tive demarcation of the frontier line. Until then, Ecuador shall have only civil jurisdiction in the
zones evacuated by Peru, which remain in the same status as the demilitarized zone of the Talara
A c t .

ARTICLE V

The activity of the United States, Argentina, Brazil, and Chile shall continue until the defini-
tive demarcation of frontiers between Peru and Ecuador has been completed, this protocol and the
execution thereof being under the guaranty of the four countries mentioned at the beginning of
this article.

ARTICLE VI

Ecuador shall enjoy, for purposes of navigation on the Amazon and its northern tributaries,
the same concessions which Brazil and Colombia enjoy, in addition to those which may be agreed
upon in a Treaty of Commerce and Navigation designed to facilitate free and untaxed navigation
on the aforesaid rivers.

ARTICLE VII

Any doubt or disagreement which may arise in the execution of this protocol shall be settled
by the parties concerned, with the assistance of the representatives of the United States, Argentina,
Brazil, and Chile, in the shortest possible time.

ARTICLE VIII

The boundary line shall follow the points named below:

A)–In the west:

1)–The mouth of the Capones in the ocean;

2)–The Zarumilla River and the Balsamal or Lajas Quebrada;

3)–The Puyango or Tumbes River to the Quebrada de Cazaderos;

4 ) – C a z a d e r o s ;

5)–The Quebrada de Pilares y del Alamor to the Chira River;

6)–The Chira River, upstream;

7)–The Macará, Calvas, and Espíndola Rivers, upstream, to the sources of the last
mentioned in the Nudo de Sabanillas;

8)–From the Nudo de Sabanillas to the Canchis River;

9)–Along the whole course of the Canchis River, downstream;

10)–The Chinchipe River, downstream, to the point at which it receives the San
Francisco River.

B)–In the east:

1)–From the Quebrada de San Francisco, the watershed between the Zamora and
Santiago Rivers, to the confluence of the Santiago River with the Yaupi;

2)–A line to the outlet of the Bobonaza into the Pastaza. The confluence of the Conambo
River with the Pintoyacu in the Tigre River;

3)–Outlet of the Cononaco into the Curaray, downstream, to Bellavista;
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4)–A line to the outlet of the Yasuní into the Napo River. Along the Napo, downstream,
to the mouth of the Aguarico;

5)–Along the latter, upstream, to the confluence of the Lagartococha or Zancudo River
with the Aguarico;

6)–The Lagartococha or Zancudo River, upstream, to its sources and from there a
straight line meeting the Güepí River and along this river to its outlet into the
Putumayo, and along the Putumayo upstream to the boundary of Ecuador and
C o l o m b i a .

ARTICLE IX

It is understood that the line above described shall be accepted by Peru and Ecuador for the
demarcation of the boundary between the two countries, by technical experts, on the ground. The
parties may, however, when the line is being laid out on the ground, grant such reciprocal conces-
sions as they may consider advisable in order to adjust the aforesaid line to geographical realities.
These rectifications shall be made with the collaboration of the representatives of the United States
of America, the Argentine Republic, Brazil, and Chile.

The Governments of Peru and Ecuador shall submit this protocol to their respective Con-
gresses and the corresponding approval is to be obtained within a period of not more than 30 days.

In witness thereof, the plenipotentiaries mentioned above sign and seal the present protocol,
in two copies, in Spanish, in the city of Rio de Janeiro, at one o’clock, the twenty-ninth day of Jan-
uary, of the year nineteen hundred and forty-two, under the auspices of His Excellency the Presi-
dent of Brazil and in the presence of the Ministers of Foreign Affairs of the Argentine Republic,
Brazil, and Chile and of the Under Secretary of State of the United States of America.

(L.S.) Alfredo Solf y Muro
(L.S.) J. Tobar Donoso

Signed) Sumner Welles
Signed) E. Ruiz Guiñazú
Signed) Juan B. Rossetti

Signed) Oswaldo Aranha
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