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Thank you for logging in. We will begin shortly.

IN REM TAX 
FORECLOSURES



Using The Online Classroom

1. All Attendee phone lines are muted. 

2. Questions may be submitted
 Via Chat on the right hand side of your screen.       

 Questions will be answered periodically during the 
presentation

Note: Attendees with dial up connections will see a slower response.



Asking Questions – Easy as 1,2,3

1. Type your 
question 
here. 

3. See your 
messages 
here 

2. Send



Technical Difficulties??

If you experience technical difficulties during today’s 
webinar, please hit #0 and an operator will assist you 



ATTENDANCE VERIFICATION

 PLEASE FAX OR E-MAIL YOUR ATTENDANCE 
VERIFICATION FORM TO NJICLE

 FAX: 732-249-1428

 E-MAIL: smilek@njsba.com



SEMINAR MATERIALS AND CLE FORMS

TO ACCESS SEMINAR MATERIALS, 
ATTENDANCE VERIFICATION AND CLE FORMS 

PLEASE GO 

TO THE LINK THAT WAS E-MAILED TO YOU 
TODAY. 
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In Rem Tax Foreclosure Act (1948)

N.J.S.A. 54:5-104.29 et. seq.

• Used exclusively by municipalities until 

2015 (amended C 15, PL 2015) to allow 

private lien holder to foreclose In Rem on 

abandoned properties.



Why Do Municipalities 

Foreclose In Rem?

• To compel payment of taxes.

• To remove non-performing properties from 

tax rolls.

• To increase collection rate to lower 

reserve for uncollected taxes.

• To control abandoned properties.

• To stabilize tax base.



Prior to Instituting Foreclosure a 

Municipality Should

• Pass a resolution appointing counsel to 
do the In Rem.

• Pass a resolution listing the lands to be 
foreclosed.

• Indentify which tax sale certificates are to 
be foreclosed.

• Budget the funds necessary to pay for 
the foreclosure.

NOTE: Check to see if 

properties are contaminated



Ordering Foreclosure Searches

• Quality of Title Company

• Costs

• 60 year county searches

• Judgment searches – 20 years last past

• Up to 200 properties can be included in 

one complaint. 



N.J.S.A. 54:5-104.34

“Time for Institution of Action”
• More than 6 months expired from tax sale.

• All or any portion of general land taxes levied 
and assessed the land for 21 months preceding 
the action.

• Amendment effective January 5, 1996, provides: 
“Such action on a tax sale certificate may 
include the lien for unpaid taxes, utility liens or 
any other municipal liens in conjunction with or 
independent of one another.” Thus, certificates 
foreclosed In Rem on or after January 5, 1996, 
need not be based on general land taxes which 
was a previous limitation.



Please note that N.J.S.A. 54:5-86 
(6) states:

“Any person holding a tax sale certificate 
on a property that meets the definition of 
abandoned property as set forth in P.L. 
2003, c. 210 (c. 55:19-78 et. al.), either at 
the time of the tax sale or thereafter, may 
at any time file an action with the Superior 
Court in the county wherein said 
municipality is situate, demanding the right 
of redemption on such property be barred 
pursuant to the “tax sale law”, R.S. 54:5-1 
et. seq. ….”



N.J.S.A. 54:5-104.35

Resolution by Governing Body
The governing body of any municipality may, from time to time, determine, by 
resolution, to foreclose any of the tax sale certificates held by it, by the summary 
proceedings In Rem provided by this act. Such resolution shall list the lands against 
which such proceedings shall be instituted. Such list, to be known as the “Tax 
Foreclosure List,” shall be prepared and certified by the tax collector. It shall 
schedule the lands and certificates in numerical sequence, and shall contain the 
following information:

(a) Schedule number.

(b) Description of the land as it appears on the tax duplicate and in the certificate of tax sale.

(c) Serial number, or, if no serial number, other identification of the certificate of tax sale.

(d) Date of tax sale.

(e) Book and page or date and instrument number of the record of the certificate in the office of the county 
recording officer if such certificate has been recorded at the time of the adoption of such resolution, and the 
prior recording of the tax certificate shall not be a prerequisite to the adoption of the resolution.

(f) The amount of the sale as set forth in the certificate.

(g) The amount of all tax liens accruing subsequent to the tax sale, including interest, penalties and costs.

(h) The amount required to redeem.

(i) The name of the person appearing as the owner of the land to be affected by the foreclosure proceedings as it 
appears on the last tax duplicate of the municipality, or the word “unknown” if no name appears thereon.









Preparing Complaint

• The format of the complaint follows. Each 

complaint contains a full caption.  The 

properties are listed in numerical order by 

block and lot number – lowest block and 

lot number to highest.

• A copy of the municipal resolution 

authorizing the foreclosure must be 

attached to complaint.



• An expanded tax list must be attached to 

complaint.  Using the tax list attached to the 

resolution, add 2 additional columns: [1] 

Estimated Amount to Redeem as of _______ 

(approximate date when complaint will be 

filed); and [2] Estimated Amount to Redeem 

as of _______ (date six months out).

• The tax collector is required to sign the 

certification page attached to the complaint.

• Approximately 1 year ago, the Foreclosure 

Unit requested that a Second Count for 

possession be added to the In Rem

complaint.















Complaint is filed on eCourts

54:5-104.41

“The plaintiff shall file the complaint in the 

office of the municipal tax collector, the 

county recording officer and the Attorney 

General of the State of New Jersey.”

This requires an Acknowledgment of Filing 

by the Tax Collector, County Recording 

Officer and Attorney General. 









N.J.S.A. 54:5-104.44

“Upon the filing of such copy of the complaint, the county 
recording officer shall forthwith cause the action to be 
indexed in the name of all persons appearing in the tax 
foreclosure list and the complaint in the same index used 
for notices of Lis Pendens, and the filing of said 
complaint shall be noted in the margin of the record of 
each certificate of tax sale referred to in said complaint.”

This is the NOTICE OF LIS PENDENS to the world.



Preparing Service List

• As soon as the searches are received, and 

the complaint filed, inquiry should 

commence to assemble the service list for 

each schedule.

• The notice should be mailed to the 

property owner at the [1] property address; 

[2] address in the deed; [3] address 

according to the tax office records. 















• Note: If the property being foreclosed is 

vacant land, notice need not be mailed to 

the property, but it should be noted in the 

tax list that it is vacant land and there is no 

mail delivery.

• Notice should also be mailed to any other 

address for the property owner ascertained 

through diligent inquiry.



• If the property has a structure, it is 

suggested that a notice addressed to 

‘Owner/Occupant/Tenant’ at the property 

address also be sent.

• Notice must be mailed to all others holding 

any type of lien against the premises i.e. 

mortgage, prior tax sale certificate, 

judgment, lis pendens, etc.



• If, through the searches or inquiry, it is found 

that the property owner is deceased, diligent 

inquiry is required to locate whomever 

inherited the property.  There may be a filed 

will showing the beneficiaries or the owner 

may have died intestate in which case, 

inquiry is needed to locate any and all 

intestate heirs. This may take considerable 

effort and time to accomplish. 

• If the property owner is an entity, the State 

of New Jersey should be given notice for 

possible unpaid NJ corporation franchise or 

other taxes.



• If anyone in title is deceased, the State of 

New Jersey should be given notice for 

possible unpaid NJ Transfer Inheritance 

Taxes and/or NJ Estate Taxes.

• There are situations when an owner is 

deceased, but no beneficiaries or heirs 

can be located.  In those situations, 

Unknown Owners/Unknown Claimants 

should also be noticed.  In that case, the 

State of New Jersey should also be given 

notice for possible escheat.



• Keep in mind that if the foreclosure 

searches show any type of federal lien, 

whether it be a mortgage, judgment, IRS 

lien, that property cannot be foreclosed 

through the In Rem process.  It can, 

however, be foreclosed through an In 

Personam action.



• Keep in mind that a Certification of Inquiry 

is not required to be filed in an In Rem

action, but complete inquiry material 

should be compiled and maintained. The 

question of inquiry usually comes up 

following completion of the foreclosure and 

the resale of the property or in a motion to 

vacate final judgment.  Be ready to support 

to whom notice was given, the addresses 

of service. Title companies, on a resale, 

often question the exclusion of judgment 

creditors.  Be in a position to provide basis 

for judgment eliminations.



• There are numerous websites available to 

locate the current name and address of 

any bank, savings and loan, or other 

lending institution.  

• There are websites available to locate the 

current name and address of any 

insurance company.



• If an estate is located for a deceased 

person, where an executor or 

administrator is appointed, notice should 

be given to the executor or administrator in 

care of the Surrogate’s Office of the 

county  where the estate is filed. That is in 

addition to the personal address for that 

executor or administrator.

• Keep in mind that more notice is better 

than not enough notice.

• Effort is required.  



• Preparation of the service schedules should be 

worked on as soon as the complaint is filed while 

waiting for the search continuation following filing 

the complaint in the county of venue. This is often 

very time consuming. 

• Do not arrange for publication until your service 

lists are completed and envelopes prepared.     

• A separate service list should be prepared for 

each schedule.

• In addition, the last service list should be a list of 

‘Additional Parties/All Properties’. That list would 

include the State of New Jersey, and any and all 

companies that provide services to properties in 

that municipality – i.e. water,sewer.trash etc.



Posting, Mailing and Publication

• When the search continuations are 

received through the date the complaint is 

filed in the county, if there are any 

additional liens that are shown, those 

additional liens should be added to the 

appropriate service schedules previously 

prepared.



• After the search continuations are 

received and all service schedules are 

prepared and expanded, if necessary, the 

notice for the newspaper should be 

prepared.  If working with an abstracting 

company, that company should review the 

form of notice before it is submitted to the 

newspaper.





• When you are ready to publish, select  a 

publication date at least 7 days out. Email the 

notice to the paper [must be a newspaper 

circulating in the municipality where the 

properties are located]. It is highly suggested 

that you request a proof prior to publication for 

your review and approval.

• Within 7 days after publication, a copy of the 

notice should be mailed by certified mail, return 

receipt requested, and by ordinary mail to each 

listing in each service list.  [It is our procedure to 

mail on the same date as publication.]



• Within 15 days of the publication date, a 

copy of the notice should be ‘posted’ in the 

Office of the Tax Collector, in the Office of 

the County Clerk/Register, in 3 

conspicuous places in the municipality, 

and on each property where ‘Unknown 

Owners/Unknown Claimants’ are listed. [It 

is our procedure, to have a notice posted 

on every property being foreclosed.]

• Following publication, obtain an Affidavit 

(Proof) of Publication from the newspaper 

to submit with your final judgment 

package.













Applying for Final Judgment

• The following are required when applying 

for final judgment:

1.Certification in Lieu of Affidavit with     

Respect to Time Periods Since Tax Sales, 

and as to General Land Taxes;

2.Certification in Lieu of Affidavit re: General 

Land Taxes;

3.Certification in Lieu of Affidavit re: Filing of 

Notice of Interested Person Pursuant to 

N.J.S.A. 54:5-104.48;



4.Certification with Respect to Non-

Redemption;

5.Certification with Respect to Service of In 

Rem Foreclosure of Tax Lien Titles;

6. Request for Entry of Default;

7.Certification in Lieu of Affidavit with 

Respect to Non-Military Service;

8.Certification in Lieu of Affidavit of No 

Answer;

9.Acknowledgment of filing for Attorney 

General;



10.Acknowledgment of Filing by County          

Clerk/Register;

11.Acknowledgment of Filing by Tax 

Collector;

12.Certification of Posting in Tax Collector’s 

Office;

13.Certification of Posting in County 

Clerk/Register’s Office;

14.Certification of Posting in 3 Conspicuous 

Places;

15.Certification of Posting on properties 

being foreclosed;



16. Proof of Publication;

17. Certification of 60 Year Search;

18. Notice to Dismiss Schedules [if needed];

19. Final Judgment.



















































E-filing Order for ECourts
1. Notice of Motion to Enter Final Judgment: A 

blank piece of paper with the words “Not 

Applicable” is uploaded in this section.

2. Final Judgment: It has to be uploaded as a 

Microsoft Word Document, not scanned as a pdf.

3. Acknowledgment of Filing Complaint: includes 

Acknowledgment of Filing by General Attorney, 

Acknowledgment of Filing by Tax Collector  

Acknowledgment of Filing by County Clerk.

4. Proof of Publication.



5. Certification of Post: includes – Certification of 

Posting in Tax Collector’s Office; Certification of 

Posting Properties Being Foreclosed;  

Certification of Posting in 3 conspicuous 

places; and Certification of Posting in County 

Clerk’s office.

6. Certification of Mailing: includes- Certification 

with Respect to Service of an In Rem 

Foreclosure of Tax Lien Titles, cover letter and 

tax list that was used for the mailing, a copy of 

the certified and regular mailing slips, and the 

service lists that were prepared with the 

certified tracking number written next to each 

address.



7. Certification of Tax Collector: which are 

Certification with Respect to Non-

Redemption, Certification in Lieu of Affidavit 

re: General Land Taxes, Certification in Lieu 

of Affidavit re: Filing of Notice of Interested 

Person Pursuant to N.J.S.A. 54:5-104.48, 

Certification in Lieu of Affidavit with Respect 

to Time Periods Since Tax Sales, and as to 

General Land Taxes.

8. Certification in Lieu of Affidavit of No Answer.

9. Request for Entry of Default.

10.Certification of 60 Year Search.



Following entry of final judgment, a copy of 

the final judgment and request for entry of 

default should be mailed to the same 

parties to whom the original notice was 

mailed.  This mailing is by ordinary mail 

only.

A certification of mailing of the final 

judgment and default should be e-filed.













N.J.S.A.54:5-104.65 requires that the final 

judgment be recorded in the office of the 

County Clerk or Register to obtain fee title.

NOTE:  Filed pleadings from the 

Foreclosure Office now have the docket 

number and filing information at the top of 

each page in ‘blue type’.  When recording 

the final judgment in the county, be certain 

to send the copy with the ‘blue type’ to the 

recording office. 



If you are working with a abstracting company, 

this is the point at which you request the 

Certificate of Regularity to issue.

As previously stated, redemption can be made 

through the date the final judgment is actually 

recorded in the county.

Following recording of the final judgment, the 

municipality may be willing to permit redemption.  

In that event, the final judgment must be vacated 

as to that property.



























Contesting Answers

• Receive notification from eCourts

• N.J.S.A. 54:5-104.58 requires that contesting 

schedule be severed from main foreclosure and 

assigned its own docket number.

• Must file motion or submit Consent Order to 

Sever.

• Upon obtaining Order to Sever, must file new 

foreclosure complaint attaching Order severing 

and prior complaint as schedules.



Motion to Strike Contesting Answer

• Should make motion expeditiously.

• N.J.S.A. 54:5-52 does not allow owner to dispute 
validity of tax sale after two years of the 
recording of the tax sale certificate unless there 
was fraud.

• Cannot do a tax appeal as a defense to the tax 
sale foreclosure.

• Almost all contesting answers can be dealt with 
quickly since the main defense is that defendant 
paid taxes.



Redemptions

• May redeem through the date that final judgment 

is recorded in the county.

• Keep in mind that once final judgment is applied 

for, application to vacate the final judgment is 

required.

• Redemption is made directly to the Tax 

Collector.

• Tax Collector must notify attorney of 

redemptions.



• N.J.S.A. 54:5-104.59 and New Jersey 

Court Rule 4:42-9 and 4:42-10 govern 

costs:

- $500.00 counsel fee

- Cost of search

- All other costs must be equitably

apportioned.  

NOTE:  If it is necessary to vacate the final 

judgment, there are fees and costs 

associated with the vacation and they can 

be added to the redemption amount.



Redemptions after Application for 

Final Judgment

• Do not stop foreclosure.

• Keep a list and then make a Motion to 

Vacate Final Judgment.

• Order should be specific as to schedules 

being vacated.



Bankruptcies

• Foreclosure search may disclose bankruptcy at time of 
the tax sale with automatic stay in effect:

- can make a Motion for relief nunc pro tunc; or

- invalidate tax sale certificate and sell in next tax sale.

• Bankruptcy still in effect and automatic stay is in effect:

- cannot file In Rem until automatic stay lifted.

- municipality should file Proof of Claim and protect its 
interest in the bankruptcy.

• Bankruptcy is filed during In Rem:

- schedule is stayed as long as automatic stay is in 
effect.

- may have to dismiss schedule.



Motions to Vacate Final Judgments

• N.J.S.A. 54:5-104.67 states:

“No application shall be entertained to reopen 
such judgment after three months from the date 
of the recording thereof in the office of the 
county recording officer, and then only upon the 
grounds of lack of jurisdiction or fraud in the 
conduct of the action”.

• N.J.S.A. Court Rule 4:50-1 also applies and 
provides up to one year to vacate.



• If a Motion to Vacate is filed, check with 
municipality to determine if it would rather have 
the money or the property.  

- If municipality would rather have the money,      
you can charge the costs of vacating the Final 
Judgment

- If the municipality would rather have the 
property, then oppose the Motion

• Each Motion to Vacate is fact sensitive. Usually 
it is argued that service was not correct. Closely 
scrutinize the Motion. 



Who can redeem

• N.J.S.A. 54:5-54 limits who can redeem to “the 

owner, his heirs, holder of any prior outstanding 

tax lien certificate, mortgagee, or occupant of 

land……”

• N.J.S.A. 54:5-98 states:

“After the complaint is filed redemption shall be 

made in that cause only…”

- contract purchaser cannot redeem.

- equitable owners or interests cannot redeem. 



Thank you

 Thanks to our speakers for presenting today’s program. 

 Please remember to sign your affirmation form and either fax 
or e-mail it to ICLE:

 Fax: 732-249-1428

 E-Mail: smilek@njsba.com
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Keith A. Bonchi is a Senior Partner in Goldenberg, Mackler, Sayegh, Mintz, Pfeffer, Bonchi & 
Gill, P.C. with offices in Northfield, Atlantic City, Rio Grande and Vineland, New Jersey. He 
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Ethics Committee, Mr. Bonchi has been General Counsel to the New Jersey Tax Collectors and 
Treasurers’ Association, a member of the New Jersey Ad Hoc Committee on Foreclosures and 
Special Counsel to the New Jersey League of Municipalities, the Borough of Woodlynne, the 
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ICLE and the New Jersey Judicial College, and is the recipient of the Benjamin A. Rimm 
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Mr. Bonchi received his undergraduate degree, magna cum laude, from Beaver College and his 
J.D. from Seton Hall University School of Law, where he was Staffing and Projects Editor of the 
Seton Hall Legislative Journal. 

 

Sharon A. Lorenzini is a paralegal with Goldenberg, Mackler, Sayegh, Mintz, Pfeffer, Bonchi & 
Gill, P.C. with offices in Northfield, Atlantic City, Rio Grande and Vineland, New Jersey. She 
focuses in tax foreclosures, mortgage foreclosures and estate administration. 
With more than 50 years of legal experience, Ms. Lorenzini is an Advisory Board member of 
Cumberland County College’s Paralegal Studies Program and a founding member and former 
officer of the Cumberland County Legal Secretaries’ Association. She has been a panelist for 
ICLE on tax and mortgage foreclosure topics for 25 years. 
 
Ms. Lorenzini received her Associate’s degree and Paralegal Certification from Cumberland 
County College, where she was a member of the Phi Theta Kappa International Scholastic 
Honor Society. 
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